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Mining Laws and Regulations, Changes and Revisions  
Circular 104, August, 2003, Revised July, 2014 Rev. 16 

 
Recent statutory and regulatory changes that affect Federal mining claims have made portions of 

Special Report 12, Laws and Regulations Governing Mineral Rights in Arizona, 9th Edition inaccurate. 
Pending the completion of the rewriting of Special Report 12 this circular attempts to briefly describe 
statutory and agency policy changes in mining claim procedures. These changes are especially pertinent 
for the information on Federal filing requirements, maintenance of title, surface management regula-
tions, and patenting of claims on pages 28 to 45. 
 
Department circulars that describe previous changes are: 

Arizona Mining Law Change – 1989 (Circular 30) 
Arizona Recordation Law Change, 1991 (Circular 36) 
Annual Assessment Work Requirements Under Arizona Statue, 1994 (Circular 56) 

These circulars, included in Special Report 11, should also be reviewed. 
 
It is important for claimants to keep informed as Congress or managing agencies make additional 
changes to mining law or regulatory procedures. 

  .  .  .  .  .  .  .  .  .  .  
Rental Fee Requirement 

The Federal continues to extend the require-
ment of rental or maintenance fees in place of 
assessment work for filing and holding mining 
claims with the Bureau of Land Management 
(BLM). All claimants must pay a yearly mainte-
nance fee of $155 per claim for all or part of the 
mining claim assessment year. The fee must be 
paid at the State Office of the Bureau of Land 
Management by August 31 of each year or the 
claimant must apply and qualify for the Small 
Miners Exemption waiver. The assessment year 
ends on noon of September 1 of each year. 

The initial maintenance fee is paid at the time 
the Notice of Location is filed with the BLM and 
covers the remainder of the assessment year in 
which the claim was located. There are no ex-
emptions from the initial fee. Some claim hold-
ers may qualify for a Small Miner Exemption 
waiver of the maintenance fee for assessment 
years after the year in which the claim was locat-
ed. 

 
Small Miners’ Exemption 

A special exemption is available for claim-
ants with 10 or less claims who meet production 
or unreclaimed surface disturbance criteria. If a 

waiver of the claim maintenance fee is granted, 
the claim holder is then required to perform an-
nual assessment work and file an affidavit of la-
bor at the BLM and county.  

A waiver certificate must be filed on or be-
fore September 1 of the assessment year for 
which the waiver is sought. The waiver certifi-
cate shall contain: 

 the mining claim and site names, 
 Bureau of Land Management serial 

numbers,  
 a declaration by the claimant and all re-

lated parties that they own no more than 

ADMMR 

Fee Schedule (per claim) 
Location Fee  ..................................... $37.00 
Maintenance Fee .............................. $155.00 
Processing Fee ................................... $20.00 
Transfer Fee per transferee ................ $10.00 
Proof of Labor  .................................. $10.00 
Notice of Intent to Hold  .................... $10.00 
Transfer of Interest ............................ $10.00 
Amendment ....................................... $10.00 
Notice of Intent to Locate on  
Stock Raising Homestead land .......... $30.00 

(Fees effective as of July, 2014) 
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ten claims and sites nationwide on the 
date the waiver statement is due,  

 a declaration that specifies that the as-
sessment work requirements have been 
or will be completed by the date the 
payment is due (on or before September 
1) for the coming assessment year,  

 the names and mailing addresses of all 
owners maintaining an interest in the 
claims and sites, and  

 the signatures of all owners of the min-
ing claims and sites for which the waiv-
er is claimed.  

If a waiver is denied, the claim maintenance 
fee must be paid within 30 days of the denial or 
the claim will be voided. If the waiver is found 
to be defective for any reason, the claimant has 
60 days after the receipt of written notification of 
the defect(s) by the Bureau of Land Management 
to either fix the problem or pay the $140 claim 
maintenance fee due for that period. 

More information on small miners’ exemp-
tions can be found in Circular 56 (included in 
Special Report 11).  

 
Stock-raising Homestead Act 

Amendments in 1993 to the Stock-raising 
Homestead Act have materially changed the pro-
cedure for locating mining claims on Federal 
minerals underlying such privately owned sur-
face lands.  

Lands patented under the Stock Raising 
Homestead Act require a formal notification pro-
cedure to the surface owners(s) and the BLM 
prior to entry. See 43 CFR 3838.1-2 and 43 CFR 
3814 or contact the BLM Arizona State Office 
for further details. 
www.blm.gov/az/st/en/prog/mining/requirements
.html#stock  

 
Moratorium on Patenting Claims 

Federal law provides for the patenting of a 
mining claim. A patented claim is one in which 
the Federal government transfers title to the 
claimant. The claimant has clear and absolute 
title to the claim and the claim maintenance fee 
or assessment work is not required.  

However, the Interior and Related Agencies 
Appropriation Act of 1994 established a morato-
rium on patenting claims that is still in effect.  

 

Changes to Surface  
Management Regulations  

These changes pertain to the surface manage-
ment regulations on pages 39-45. 

 
Bureau of Land Management 

43 CFR 3809 
The Bureau of Land Management of Arizona 

has compiled handouts, and posted on their web-
site, interim guidelines and forms for miners at-
tempting to comply with 43 CFR 3809. 3809 
contains requirements enacted to protect public 
lands from hardrock mining. The Arizona BLM 
website, 
www.blm.gov/az/st/en/prog/mining/3809.html , 
lists the pdf files available. The document Oper-
ator Information for Casual Use, Notice and 
Plan Level Operations and for Providing a Fi-
nancial Guarantee as Required by 43 CFR 3809 
is especially useful.  

The BLM regulations provide for three types 
of operations on public lands: 1. Casual Use lev-
el, 2. Notice level, and 3. Plan of Operation lev-
el.  

1. Casual Use means activities ordinarily re-
sulting in no or negligible disturbance of the 
public lands or resources. Casual Use operations 
involve simple prospecting with hand tools such 
as picks, shovels, and metal detectors. Small-
scale mining devices such as dry washers having 
engines with less than 10 brake-horsepower are 
allowed, provided they are fed using only hand 
tools. Casual Use level operations are not re-
quired to file an application to conduct activities 
or post a financial guarantee. 

2. Notice level operations include only ex-
ploration activities in which five or less acres of 
disturbance are proposed. Presently, all Notice 
Level operations require a written notice and 
must be bonded for all activities other than rec-
lamation.  

3. Plans of Operation activities include all 
mining and processing (regardless of the size of 
the proposed disturbance), plus all other activi-
ties exceeding five acres of proposed public land 
disturbance.  

Financial guarantees do not necessarily need 
to cover any pre-existing disturbance if the pre-
existing disturbance is not used in any way. 
Operators are encouraged to conduct a thorough 
inventory of the claim to determine the full ex-
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Links to Information and Forms 
The Bureau of Land Management's Arizona State Office website has information related to mining 
claims and locatable minerals (www.az.blm.gov/mining.htm). The following links are suggested: 
 

Mining Law Requirements www.blm.gov/az/st/en/prog/mining.html  
Annual Mining Claim Filings www.blm.gov/az/st/en/prog/mining/claims.html  
Form MCF110, Proof of La-
bor or Notice of Intent to Hold 

www.mines.az.gov/Info/claimforms.pdf  

Form 3830-2, Maintenance 
Fee Waiver Certification 

www.mines.az.gov/Info/BLM_3830-2-2013.pdf  

Form MCF112, Maintenance 
Fee Payment 

www.mines.az.gov/Info/claimforms.pdf  

Reclamation Bond Calcula-
tion Spreadsheet 

www.blm.gov/pgdata/etc/medialib/blm/az/pdfs/3809.Par.71326.File.
dat/Bond_Calculator.xlsx  

tent of any existing disturbance and to meet with 
Field Office personnel at the site before develop-
ing an estimate. The inventory should include 
photographs taken “before” and “after” any min-
ing activity.  

If an operator constructs access or uses exist-
ing access for an operation and would object to 
BLM blocking, removing, or claiming that ac-
cess, then the operator must post a financial 
guarantee that covers the reclamation of the ac-
cess.  

The BLM has made the Reclamation Bond 
Calculation Spreadsheet available to help miners 
estimate their reclamation costs. Generally the 
BLM will accept the results of this estimation 
pending verification of data input. (See Links 
section, below) 

43 CFR 3715 
In these regulations the BLM has addressed 

the issue of occupancy. Concurrence by the 
BLM for occupancy is required whenever resi-
dential occupancy is proposed or when fences, 
gates, or signs will be used to restrict public ac-
cess or when structures that could be used for 
shelter are placed on a claim. It is the claimant’s 
responsibility to prepare a complete notice or 
plan of operators or 43 CFR 3715 filing. 

43 CFR 3600 
In these regulations the BLM has addressed 

Mineral Material Sales for common variety min-
eral materials authorized under the Material Act 
of 1947 (30 U.S.C. § 601) as amended. 

 
Mineral Records Online 

BLM offers two online land records research 

tools; LR2000, www.blm.gov/lr2000  and 
www.geocommunicator.gov, a map viewer They 
offer access to land and claim records for all 
Federal land in the United States.  
 

Forest Service  
The Forest Service is also in the process of 

changing requirements for filing plans on Forest 
Service lands. In general, the changes include more 
specific reclamation plans and may call for a Rec-
lamation Performance Bond. The mineral infor-
mation site is www.fs.fed.us/geology/minerals.html  
The forms, Plan of Operations and Notice for 
Mining Activities on National Forest System 
Lands, are at: 
www.fs.fed.us/geology/locatable_minerals.html  
 

Mining Claims On State Land 
The Arizona law authorizing location of 

claims on State Lands was repealed in 1998. 
Acquisition of mineral rights on State Trust Land 
can only be accomplished by application for a 
prospecting permit, mineral lease, or lease of 
common variety materials. 
www.azland.gov/programs/natural/mineral_leasi
ng.htm   

Conclusion 
 For discussion of these changes and assis-

tance in compliance, contact the Survey staff and 
the appropriate personnel at the Federal manag-
ing agencies. See the Federal Agencies Con-
cerned with Mining in Arizona, at the website, 
www.mines.az.gov , for locations and phone 
numbers.  



Arizona Department of Mines and Mineral Resources 
1502 West Washington, Phoenix, AZ 85007 Phone (602) 255-3795 

1-800-446-4259 in Arizona FAX (602) 255-3777 www.adrnrnr.state.az.us 

ARIZONA MINING LAW CHANGE - 1989 
Circular No. 30, September 1990 

Laws and requirements for prospecting permits, leases, 
rents and royalties or mineral deposits on State Trust 
Lands have been changed. The First Regular Session of 
the Thirty-ninth Legislature of the State of Arizona has 
enacted an amendment to the Arizona Revised Statutes, 
ARS 27-233 through ARS 27-276. The changes were 
made to bring the statutes into agreement with a recent 
Arizona Supreme Court decision, generally known as the 
Kadish decision, declaring certain provisions of the 
statutes illegal. 

The changes affect minimum royalty rates, appraisals of 
fair market value of mineral deposits, appraisal and 
reappraisal of royalty rates, issuance of prospecting 
permits, minimum rental rates, and authority to review 
lessee business records. 

The changes went into effect on June 28, 1989. The 
changes affect only locatable mineral deposits on State 
Trust Lands. 

A copy of the new legislation, Laws of 1989, Chapter 
288, Senate Bill 13 10 as enacted is included at the end of 
this circular. 

In a July 18, 1989 letter from State Land Commissioner 
M. Jean Hassell to mineral leaseholders and prospecting 
permittees, the law changes were explained as follows: 

1. "Before issuing a new mineral lease, the Land 
Department must appraise land rentals and 
royalty rates for mineral leases and certain 
minimum rates are prescribed as described 
hereafter: 

a. The minimum royalty must be no less 
than 2% of the gross value of all recovered 
minerals or mineral products, for new 
mineral leases issued after the effective date 
of the new statute, i.e., June 28, 1989. 

b. Land rentals will not be less than 75 cents 
per acre. 

2. For new leases, reappraisals of the royalty rate 
shall be made at the end of the first year of 
commercial production and at the renewal of the 
lease; and, reappraisals may be made if changes 
in mineral recovery technology or the discovery 
of new minerals substantially changes the value 
of the State's leasehold interest. 

3. The cost of the appraisal shall be assessed against 
the lessee. 

4. Existing state mineral leases remain in effect for 
the unexpired term of the lease and the Land 
Department within 180 days (from June 8th) shall 
set a new royalty and land rental for those leases 
which may not be lower than the previous 
statutory rate. 

5 .  The Land Commissioner may deny prospecting 
permit applications for reasons specified in the 
statute. 

6 .  The Land Commissioner has the authority to 
review relevant lessee business records for royalty 

- collection and appraisal purposes. 

7. The Land Commissioner may auction mineral 
leases on lands where no mining claim has been 
located or where a prospecting permit or mineral 
lease has been terminated or not renewed by the 
permittee or lessee. " 

Laws and Regulations Governing Mineral Rights in 
Arizona published by the Arizona Department of Mines 
and Mineral Resources explains acquisition of minerals 
rights on state and federal land in detail. The book is 
recommended for anyone planning to become involved in 
acquiring or holding mineral rights on state or federal 
land in Arizona. The changes reported in this circular 
have not yet been incorporated into the book. 

c. For existing mineral leases, the royalty 
rate may not be less than would have been 
paid under the previous mineral royalty 
statute, i.e., 5% of net value after deductions 
for processing and transportation costs and 
taxes, and the new royalty rate shall be 
effective as of December 10, 1987. 



MINERAL LEASES AND MINERAL 
EXPLORATION PERMITS 

CHAPTER 288 

SENATE BILL 1310 

Changes or additions in text are indicated by 
CAPITALS; deletions by strikeouts 

AN ACT 
RELATING TO MINERALS, OIL AND GAS, 

PRESCRIBING APPRAISAL, COMPUTATION AND 
ASSESSMENT OF MINERAL RENTAL, ROYALTY 
AND COSTS FOR STATE LANDS; PROVIDING FOR 
INTEREST, PENALTIES AND LIENS FOR UNPAID 
MINERAL RENT AND ROYALTY; PRESCRIBING 
APPEAL; PROVIDING FOR AUCTION OF STATE 
MINERAL LEASES; PRESCRIBING EFFECT, 
RENTAL AND ROYALTY FOR CERTAIN EXISTING 
LEASES; PROVIDING FOR TERMINATION OF A 
MINERAL LEASE BY THE LESSEE UPON WRITTEN 
NOTICE TO THE COMMISSIONER; PROVIDING 
FOR INSPECTIONS, INVESTIGATIONS, AUDITS, 
WRITTEN REPORT AND CONFIDENTIALITY OF 
CERTAIN INFORMATION; AUTHORIZING 
CERTAIN DISCRETIONARY ISSUANCE AND 
DENIAL OF STATE MINERAL EXPLORATION 
PERMITS, MINERAL LEASES AND MINERAL 
LEASE RENEWALS; MAKING CONFORMING AND 
TECHNICAL CHANGES; PRESCRIBING 
ENFORCEMENT AND AUDITOR GENERAL 
REVIEW AND REPORT; AMENDING SECTION 27- 
23 3, ARIZONA REVISED STATUTES; REPEALING 
SECTION 27-234, ARIZONA REVISED STATUTES; 
AMENDING TITLE 27, CHAPTER 2, ARTICLE 3, 
ARIZONA REVISED STATUTES, BY ADDING A 
NEW SECTION 27-234; AMENDING SECTION 27- 
235, 27-238 AND 27-251, ARIZONA REVISED 
STATUTES; AMENDING TITLE 27, CHAPTER 2, 
ARTICLE 3, ARIZONA REVISED STATUTES, BY 
ADDING SECTION 27-239, AND AMENDING TITLE 
27, CHAPTER 2, ARTICLE 5, ARIZONA REVISED 
STATUTES, BY ADDING SECTION 27-276. 

Be it enacted by the Legislature of the State of 
Arizona: 

Section 1. Section 27-233, Arizona Revised 
Statutes, is amended to read: 

27-233. Preferred right of locator to lease land; 
discovery work; lease renewal. 
A. The locator of a lode mining claim or claims on 

state lands pursuant to this article on APPROVAL OF 
THE STATE AND COMMISSIONER shall have a 
preferred right to a mineral lease of each claim within 
ninety days after the date of location. THE 
COMMISSIONER MAY DENY THE APPLICATION 
FOR A MINERAL LEASE FOR ANY OF THE 
REASONS LISTED IN SECTION 27-251, 
SUBSECTION B. 

B. The locator of a lode mining claim located 
pursuant to section 27- 232 shall be required to perform 
the discovery work required by law for mining claims 
under the laws of the United States within the ninety-day 

period or an equivalent amount of development drilling of 
a reasonable value of one hundred dollars on each claim. 
The development drilling may be centrally located and 
need not be upon each individual claim, but shall be so 
located as to be part of a plan of development for the 
group , and in no event shall the minimum requirement 
prescribed for each individual claim be dispenses with. 
The locator shall not receive a lease unless he submits to 
the state land commissioner satisfactory proof of the 
performance of such discovery work within such 
reasonable time as the STATE land cormnissioner 
prescribes. 

C. Upon application to the commissioner, not less 
than thirty nor more than sixty days prior to the expiration 
of the lease, the lessee of mineral lands, if he is not 
delinquent in the payment of rental or royalty on the date 
of expiration of the lease, shall have a preferred right to 
renew the lease bearing even date with the expiration of 
the old lease for a term of twenty years, THE 
COMMISSIONER MAY DENY THE RENEWAL 
APPLICATION FOR ANY REASON LISTED IN 
SECTION 27-251, SUBSECTION B, PARAGRAPHS 1 
THROUGH 4. 

Sec. 2. Repeal 
Section 27-234, Arizona Revised Statutes, is 

repealed. 
Sec. 3. Title 27, chapter 2, article 3, Arizona 

Revised Statutes, 
is amended by adding a new section 27-234, to read: 
27-234. Rent; royalty: appeal; interest; penalty; lien 
A. BEFORE ISSUING A MINERAL LEASE THE 

STATE LAND COMMISSIONER SHALL ESTABLISH 
THE ANNUAL LAND RENTAL FOR THE MINERAL 
LEASE. THE RENTAL SHALL BE BASED ON AN 
APPRAISAL THAT CONSIDERS ONLY NONMINING 
USES OF COMPARABLE LAND. THE ANNUAL 
RENTAL: 

1. SHALL NOT BE LESS THAN SEVENTY-FIVE 
CENTS PER ACRE. 
2. IS PAYABLE IN ADVANCE OF EXECUTING 
THE MINERAL LEASE AGREEMENT BY THE 
COMMISSIONER AND AT THE BEGINNING OF 
EACH ANNUAL PERIOD THEREAFTER. 
B. IN ADDITION TO THE ANNUAL LAND 

RENTAL PAYMENT, A ROYALTY FEE IS IMPOSED 
OF AT LEAST TWO PER CENT BASED ON THE 
GROSS VALUE OF ALL OF THE RECOVERED 
MINERALS OR MINERAL PRODUCTS. THE 
ROYALTY RATE FOR EACH MINERAL LEASE 
SHALL BE THE APPRAISED TRUE VALUE OF THE 
LEASEHOLD INTERESTS OF THIS STATE. 
ESTABLISHED ACCORDING TO THE APPRAISAL 
STANDARD PRESCRIBED BY SUBSECTION C OF 
THIS SECTION AND EXPRESSED AS A 
PERCENTAGE OF THE GROSS VALUE. THE 
GROSS VALUE SHALL BE BASED ON THE 
MONTHLY AVERAGE PUBLISHED UNIT PRICE 
FOR MINERALS AND MINERAL PRODUCTS AS 
CITED IN COMMERCIAL COMMODITIES OR 
TRADING INDEXES OR TRADING JOURNALS AS 
DETERMINED BY THE COMMISSIONER AND 
SPECIFIED IN THE LEASE. IF A MINERAL 



PRODUCT DOES NOT HAVE A PUBLISHED PRICE, 
THE GROSS VALUE SHALL BE ESTABLISHED BE 
REFERENCE TO THE TOTAL AMOUNT PAID AT 
THE FIRST POINT OF SALE OR THE VALUE AT 
THE POINT OF USE. 

C. THE COMMISSIONER SHALL APPRAISE 
THE RIGHT TO EXTRACT MINERALS FROM THE 
TRUST LAND BEFORE ISSUING A MINERAL 
LEASE IN ORDER TO DETERMINE WHETHER A 
ROYALTY RATE GREATER THAN THE MINIMUM 
RATE ESTABLISHED BY STATUTE IS JUSTIFIED 
TO OBTAIN A FAIR VALUE FOR THE MINERAL 
ORES OR PRODUCTS. AT THE END OF THE FIRST 
YEAR OF COMMERCIAL PRODUCTION, THE 
COMMISSIONER SHALL REAPPRAISE THE 
ROYALTY RATE TO DETERMINE IF THERE 
SHOULD BE AN ADJUSTMENT, BUT IN NO CASE 
THE ROYALTY RATE BE SET BELOW THE 
MINIMUM PRESCRIBED BY SUBSECTION B OF 
THIS SECTION. ROYALTY RATE APPRAISALS 
SHALL BE CONDUCTED ACCORDING TO 
STANDARD APPRAISAL METHODOLOGY TO 
ESTABLISH THE VALUE OF THE LEASEHOLD 
INTEREST OF THIS STATE BASED, TO THE 
EXTEND FEASIBLE, ON COMPARABLE ROYALTY 
RATES FOR COMPARABLE MINERAL LEASES. 
THE ROYALTY RATE SHALL BE REAPPRAISED AT 
THE TIME A MINERAL LEASE IS RENEWED AND 
MAY BE REAPPRAISED DURING THE TERM OF 
THE LEASE IF CHANGES IN MINERAL RECOVERY 
TECHNOLOGY OR THE DISCOVERY OF NEW 
MINERALS SUBSTANTIALLY CHANGES THE 
VALUE OF THE STATE LEASEHOLD INTEREST. 

D. FOR MINES EXISTING ON STATE LANDS 
ON JUNE 8, 1989, THE ROYALTY PAID UNDER 
THIS SECTION SHALL NOT BE LESS THAN THE 
ROYALTY WHICH WOULD HAVE BEEN PAID 
UNDER STATUTES IN EFFECT IMMEDIATELY 
BEFORE JUNE 8, 1989. 

E. THE COSTS OF ALL APPRAISALS 
CONDUCTED UNDER THIS SECTION SHALL BE 
ASSESSED AGAINST THE LESSEE AND ADDED TO 
THE AMOUNT DUE AS RENTAL UNDER THIS 
ELECTION. 

F. THE DEPARTMENT SHALL REVIEW ALL 
STATE AND COUNTY PROPERTY TAX 
ASSESSMENT INFORMATION RELEVANT TO THE 
MINERAL LEASE. THE DEPARTMENT SHALL 
MAINTAIN THAT INFORMATION ON A 
CONFIDENTIAL BASIS AS PRESCRIBED BY 
SECTION 42- 108. 

G. EVERY MINERAL LEASE OF THE STATE 
LAND SHALL REQUIRE THE LESSEE TO MAKE 
THE FOLLOWING RECORDS AVAILABLE ON AN 
ANNUAL BASIS: 

1. ITEMIZED STATEMENTS OF MINERAL 
PRODUCTION. 
2. RELEVANT TAX RECORDS. 
3. ADDITIONAL RELEVANT RECORDS 
PERTINENT TO APPRAISAL, COMPLIANCE 
WITH THE LEASE AND MINERAL 

PRODUCTION DEEMED NECESSARY BY 
THE COMMISSIONER. 

H. THE INFORMATION OBTAINED UNDER 
SUBSECTION G, PARAGRAPH 2 OF THIS SECTION 
AND ANY TRADE SECRETS, AS DEFINED lN 
SECTION 23-40 1, ARE CONFIDENTIAL. 

I. MINERAL LESSEES SHALL MAKE 
MONTHLY ROYALTY PAYMENTS BASED ON THE 
MINERAL PRODUCTION ACTIVITY OF THE 
PREVIOUS MONTH. 

J. APPEALS OF THE APPRAISAL DECISION 
OF THE COMMISSIONER MAY BE TAKEN 
PURSUANT TO SECTION 37-2 15 TO THE BOARD 
OF APPEALS, ESTABLISHED BY SECTION 37- 2 13, 
WHICH SHALL AFFIRM, MODIFY OR REVERSE 
THE DECISION OF THE COMMISSIONER WITHIN 
ONE HUNDRED EIGHTY DAYS, DECISIONS OF 
THE BOARD TO APPEALS UNDER THIS 
SUBSECTION ARE SUBJECT TO JUDICIAL REVIEW 
PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6. 
AS A CONDITION OF THE APPEAL, THE LESSEE 
MUST CONTINUED TO MAKE ALL RENTAL AND 
ROYALTY PAYMENTS DUE BASED ON THE 
COMMISSIONER'S FINAL APPRAISAL DECISION, 
AND THE COURT SHALL NOT STAY THE 
COMMISSIONER'S DECISION, IN WHOLE OR IN 
PART, PENDING A FINAL DISPOSITION OF THE 
CASE. THE STATE TREASURER SHALL 
SEGREGATE RENTS AND ROYALTIES PAID 
WHILE AN APPEAL IS PENDING AND SHALL NOT 
DISTRIBUTE SUCH MONIES TO THE STATE 
GENERAL FUND OR TO THE TRUST 
BENEFICIARIES UNTIL THE APPEAL IS 
COMPLETED. 

K. IF A LESSEE FAILS TO PAY RENT OR 
ROYALTY, INCLUDING APPRAISAL COSTS 
UNDER SUBSECTION C OF THIS SECTION, ON OR 
BEFORE THE DATE THE PAYMENT IS DUE, THE 
AMOUNT DUE ACCRUES INTEREST AT THE RATE 
AND IN THE MANNER DETERMINED PURSUANT 
TO SECTION 42-134. IN ADDITION, IF IT IS 
DETERMINED THAT THE FAILURE TO PAY IS NOT 
DUE TO REASONABLE CAUSE, A PENALTY OF 
FIVE PER CENT OF THE AMOUNT FOUND TO BE 
REMAINING DUE SHALL BE ADDED TO THE 
RENT OR ROYALTY FOR EACH MONTH OR 
FRACTION OF THE MONTH ELAPSING BETWEEN 
THE DUE DATE ON WHICH IT IS PAID. THE 
TOTAL PENALTY SHALL NOT EXCEED ONE- 
THIRD OF THE RENT OR ROYALTY REMAINING 
DUE. THE PENALTY SO ADDED TO THE RENT OR 
ROYALTY IS DUE AND PAYABLE ON NOTICE 
AND DEMAND FROM THE COMMISSIONER. 

L. IF ANY RENT, ROYALTY, APPRAISAL 
ASSESSMENT, INTEREST OR PENALTY IS NOT 
PAID BY THE LESSEE WHEN DUE, THE UNPAID 
AMOUNTS CONSTITUTE A LIEN FROM THE DATE 
THE AMOUNTS BECOME DUE ON ALL PROPERTY 
AND RIGHTS TO PROPERTY BELONGING TO THE 
LESSEE THAT ARE LOCATED ON STATE LAND. 

Sec. 4. Section 27-235, Arizona Revised Statutes, is 
amended to read: 



27-235. Offering leases at auction; terms of lease; 
termination 

A. THE STATE LAND COMMISSIONER MAY 
OFFER MINERAL LEASES AT PUBLIC AUCTION, 
AFTER ADVERTISING, FOR STATE LAND ON 
WHICH A MINING CLAIM WAS NOT BEEN 
LOCATED OR A MINERAL EXPLORATION PERMIT 
OR MINERAL LEASE HAS BEEN TERMINATED OR 
NOT BEEN RENEWED BY THE LESSEE OR 
PERMITTEE. THE COMMISSIONER MAY 
ESTABLISH BY RULE THE PROCEDURE FOR 
CONDUCTING THE AUCTION, BUT BIDDING IS 
LIMITED TO A CASH BONUS TO BE PAID IN FULL 
BEFORE THE COMMISSIONER EXECUTES THE 
LEASE DOCUMENTS. THE LAND RENTAL AND 
ROYALTY RATE ARE NOT SUBJECT TO BIDDING. 

A. B. Every mineral lease of state lands shall be for 
a term of twenty years. 

4% C. The lease shall confer the right. 
1. To extract and ship minerals, mineral compounds 

and mineral aggregates from the claim located within 
planes drawn vertically downward through the 
exterior boundary lines thereof. In case of leases 
made pursuant to locations under - A of 
section 27-232, SUBSECTION A, the lease shall 
confer extralateral rights in the discovery vein similar 
to those given locators upon the public domain of the 
United States under the provision of &b 30TUnited 
States Code , section 26 (U.S. Revised Statutes, 
section 2322). 
2. To use as much of the surface as required for 

purposes incident to mining. 
3. Of ingress to and egress from other state lands, 

whether or not leased for purposes other than mining. 
&D. Every mineral lease of state lands shall provide 

for: 
1. The performance of annual labor as required by 

the laws of the United States, upon each claim or 
group of claims in common ownership, commencing 
at the expiration of one year from the date of 
location, and for hrnishing proof thereof to the 
commissioner. 
2. The fencing of all shafts, prospect holes, adits, 

tunnels and other dangerous mine workings for the 
protection of PUBLIC HEALTH AND SAFETY 
AND LIVESTOCK. 
3. The construction of necessary improvements and 

installation of necessary machinery and equipment 
with the right to remove it upon expiration, 
termination or abandonment of the lease, if all 
monies owing to the state under the terms of the lease 
have been paid. 
4. The cutting and use of timber and stone upon the 

claim, not otherwise appropriated for fbel 
construction of necessary improvements, or for 
drains, roadways, tramways, supports, or other 
necessary purposes. 
5. The right of the lessee and his assigns to transfer 

the lease. 
6. Termination of the lease by the commissioner 

upon written notice specially setting forth the default 
for which forfeiture is declared, and preserving the 

right to cure the default within a stated period of not 
less than thirty days. 
E. TKE LESSEE OF MINERAL LEASE, IFNOT 

DELINQUENT IN THE PAYMENT OF RENT OR 
ROYALTY TO THE DATE OF TERMINATION, MAY 
TERMINATE THE LEASE AT ANY TIME DURING 
ITS TERM BY GIVING THE COMMISSIONER 
THIRTY DAYS WRITTEN NOTICE OF THE 
TERMINATION. 

Sec. 5. Section 27-23 8, Arizona Revised Statutes, is 
amended to read: 

27-23 8. Existing leases 
A. Every mineral lease in effort on June 16, 194 1 

under the provisions of section 2973, revised code of 
1928, shall remain in effect for the unexpired term for 
which it was granted, without right of renewal, or, at the 
option of the lessee, may be superseded by a lease as 
provided by this article. 

B. EVERY MINERAL LEASE AND MINERAL 
EXPLORATION PERMIT ISSUED UNDER THIS 
ARTICLE AND ARTICLE 4 OF THIS CHAPTER 
WHICH HAD NOT EXPIRED OR BEEN 
TERMINATED BY THE DEPARTMENT AS OF JUNE 
8, 1989 SHALL BE IN EFFECT FOR THE 
UNEXPIRED TERM FOR WHICH IT WAS 
GRANTED. WITHIN ONE HUNDRED EIGHTY 
DAYS AFTER JUNE 8, 1989 THE STATE LAND 
COMMISSIONER SHALL SET THE RENTAL AND 
ROYALTY ACCORDING TO THE APPRAISAL 
STANDARDS PRESCRIBED BY SECTION 27-234 
FOR ANY MINERAL LEASE OR MINERAL 
EXPLORATION PERMIT ON JUNE 8, 1989 AND 
THAT RENTAL AND ROYALTY ARE EFFECTIVE 
AS OF DECEMBER 10, 1987. 

Sec. 6. Title 27, chapter 2, article 3, Arizona 
Revised Statutes, is amended by adding section 27-239. to 
read: 

27-239. Inspections, investigations and audits 
A. THE STATE LAND COMMISSIONER OR 

THE COMMISSIONER'S AUTHORIZED 
REPRESENTATIVE MAY ENTER, AND THE LESSEE 
SHALL MAINTAIN ACCESS TO THE STATE LAND 
HELD UNDER A MINERAL LEASE AT 
REASONABLE TIMES TO INSPECT THE 
WORKINGS, IMPROVEMENTS AND OTHER 
FACILITIES USED TO EXTRACT OR SEVER 
MINERALS, COMMON MINERAL PRODUCTS, 
MATERIALS OR PROPERTY FROM STATE LANDS. 

B. THE COMMISSIONER OR HIS AUTHONZED 
REPRESENTATIVE MAY ENTER AT REASONABLE 
TIMES TO: 

1. OBTAIN FACTUAL DATA OR ACCESS TO 
RECORDS PERTINENT TO MINERAL 
PRODUCTION REQUIRED TO BE KEPT UNDER 
THE TERMS OF THE LEASE. 
2. OTHERWISE ASCERTAIN COMPLIANCE 

WITH LAW AND OTHER TERMS OF THE 
LEASE. 
C. INSPECTIONS, INVESTIGATIONS AND 

AUDITS UNDER SUBSECTION A SHALL BE ON 
REASONABLE NOTICE TO THE LESSEE UNLESS 
REASONABLE GROUNDS EXIST TO BELIEVE 



THAT NOTICE WOULD FRUSTRATE THE 
ENFORCEMENT OF LAW OR TERMS OF THE 
LEASE. THE COMMISSIONER MAY, AND IF 
REQUIRED BY SHALL, APPLY FOR AND OBTAIN 
WARRANTS FOR ENTRY AND INSPECTION. 

D. THE COMMISSIONER MAY REQUIRED A 
LESSEE TO APPEAR AT REASONABLE TIMES AND 
ON REASONABLE NOTICE AT THE 
COMMISSIONER'S OFFICE AND PRODUCE SUCH 
RECORDS AND INFORMATION AS ARE SPECIFIED 
IN THE NOTICE TO DETERMINE COMPLIANCE 
WITH THE TERMS OF THE LEASE. 

E. THE COMMISSIONER SHALL PROVIDE TO 
THE LESSEE A WRITTEN REPORT OF EACH 
INSPECTION, INVESTIGATION AND AUDIT 
UNDER THIS SECTION. 

F. TAX RECORDS AND TRADE SECRETS, AS 
DEFINED IN SECTION 23-401, OBTAINED UNDER 
THIS SECTION ARE;, CONFIDENTIAL. 

Sec. 7. Section 27-25 1, Arizona Revised Statutes, is 
amended to read: 

27-25 1. Application for mineral exploration permit 
A. Any natural person over eighteen years of age 

and any other person qualified to transact business in this 
state may apply to the STATE LAND commissioner for a 
mineral exploration permit on the state land in one or 
more of the rectangular subdivisions of twenty acres, 
more or less, or lots, in any one section of the public land 
survey. Such application shall be in writing and signed 
by the applicant, or an authorized agent or attorney for the 
applicant, and shall contain the name and address of the 
applicant, a description according to the public land 
survey of the state land for which the applicant seeks a 
mineral exploration permit, and such other information as 
the commissioner may -prescribe BY RULE. 
The application shall be filled with the STATE LAND 
department and shall be accompanied by payment to the 
department of a filing fee of twenty-five dollars. Each 
application meeting the requirements of this section shall 
be stamped by the department with the time and date it is 
filed with the department. The application shall have 
priority over any other application for a mineral 
exploration permit involving the same state land which 
may be filed with the department subsequent to such time 
and date, and such land shall be deemed withdrawn fiom 
location of mineral claims se AS long as the application is 
pending. 

B. Not less than thlrty days nor more than forty-five 
days from the filing of the application with the 
department, provided there is no prior application for a 
mineral exploration permit involving the same state land 
then pending before the department, or if such prior 
application is then pending but is subsequently canceled, 
not more than fifteen days after it is canceled, the 
department shall mail to the applicant,- - at the address shown on the application ,a 
written notice designating the state land described in the 
application which, at the time the application was filed 
with the department, was open to entry and location as a 
mineral claim or claims upon discovery of a valuable 
mineral deposit thereon, the amount or rental required to 
be paid for the mineral exploration permit as therein 

provided, and whether a bond will be required under the 
provisions of section 27-255 as a condition to issuance of 
such permit. If, within fifteen days after the mailing of 
such notice, the applicant pays to the department as rental 
for the permit the amount of two dollars per acre for each 
acre of state land designated in the notice and files with 
the department the bond, if any, required under section 
27-255, AND IFTHECOMMISSIONERFINDS 
THAT ISSUING THE PERMIT IS IN THE BEST 
INTEREST OF THE TRUST, the commissioner shall 
issue to the applicant a mineral exploration permit for the 
sate land designated in the notice. THE 
COMMISSIONER MAY DENY THE APPLICATION 
FOR ANY OF THE FOLLOWING REASONS: 

1. THE APPLICATION WAS NOT MADE IN 
GOOD FAITH. 
2. THE PROPOSED PROSPECTING OR 
POSSIBLE FUTURE MINING ACTIVITIES 
WOULD NOT BE THE HIGHEST AND BEST 
USE OF THE TRUST LANDS. 
3. THE VALUE AND INCOME POTENTIAL 
IF SURROUNDING TRUST LANDS WOULD 
BE ADVERSELY AFFECTED AND THE 
BENEFIT FROM PROPOSED PROSPECTING 
AND FUTURE;, MINING ACTIVITY CANNOT 
REASONABLY BE EXPECTED TO BE 
GREATER THAN THE DIMINISHED VALUE 
OF THOSE SURROUNDING TRUST LANDS. 
4. THE PROPOSED OPERATIONS WOULD 
VIOLATE APPLICABLE STATE OR 
FEDERAL LAW. 

5. THE COMMISSIONER DETERMINES 
THAT THE PROPOSED PROSPECTING 
ACTIVITIES OR POSSIBLE FUTURE MINING 
ACTIVITIES WILL CREATE A LIABILITY TO 
THE STATE GREATER THAN THE INCOME 
FROM THE PROPOSED OPERATIONS. 

C. During the period such mineral exploration 
permit is in &we+m&effect no person except the 
permittee and the authorized agents and employees of the 
permittee shall be entitled to explore for minerals on the 
state land covered by the permit, and no mineral claim or 
mineral lease shall be located or issued on such land 
except as provided in this article. If the applicant fails to 
make the payment or h i s h  the bond within the period of 
fifteen days, the application shall be deemed canceled and 
of no further effect. 

Sec. 8. Title 27, chapter 2, article 5, Arizona 
Revised statutes, is amended by adding section 27-276, to 
read: 

27-276. Enforcement 
LEASES ISSUED AND EXECUTED UNDER 

THIS ARTICLE ARE SUBJECT TO THE 
ENFORCEMENT PROVISIONS PRESCRIBED BY 
SECTION 27-239, 

Sec. 9. Auditor general review and report on state 
land mineral -- 

leasing 
The auditor general shall review and, not later that 

December 3 1, 199 1, report to the governor, the president 
of the senate and the speaker of the house of 



representatives on the status of mineral leasing on state 
trust lands. The review and report shall include: 

1. The performance of the state land department in 
enforcing the provisions of this act. 

2. The economic impact of this act. 
Sec. 10. Emergency 
To preserve the public peace, health and safety it is 

necessary that this act become immediately operative. It 
is therefore declared to be an emergency measure, to take 
effect as provided by law. 

Approved by the Governor, June 28, 1989. 
Filed in the Office of the Secretary of State, June 28, 

1989. 
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ARIZONA RECORDATION LAW CHANGE - 1989 
Circular No. 36, January 1991 

Laws affecting the recording of all 
instruments, including those relating to mining 
claims have been changed. The First Regular 
Session of the Thirty- ninth Legislature of the 
State of Arizona has enacted amendments to the 
Arizona Revised Statutes as listed below (ARS 
11-462, 463, 467, 471, 473- 475, 477, and 480 
and 27-203). Pertinent are the changes to 
requirements for form of instruments and 
mining claim location notice recordation fees. 

The changes became effective on June 
20, 1989 unless otherwise noted: Pertinent 
excerpts from the new legislation, Laws of 
1989, Chapter 249, Senate Bill 1 179 as enacted 
are included at the end of this circular. 

Form of Instruments 
The new law has changed the required 

form of instruments to include a top margin of 
at least 2 inches on the first page of an 
instrument, a minimum half inch left and right 
margin, and a minimum print size of 10 point 
type. The sample forms provided in Laws and 
Regulations Governing Mineral Rights in 
Arizona pages 7 1-8 1 may still be used provided 
they are photocopied on 1 1x14 inch paper (legal 
size) allowing a top margin of at least 2 inches. 
Care should be taken to preserve left and right 
margins of a half inch. The form should not be 
reduced to achieve these margins as the print 
size could become smaller than the 10 point 
type minimum. 

Fees 
The standard fee of $5.00 for 

instruments now applies to mining claim 
location notices. However, the actual 
recordation fee charged at county recorder 
offices will vary from $5.00 to $9.00 as it may 
also include a supplemental fee of up to $4.00 
per instrument that the counties are allowed to 
charge for computerization of their records. 

In the excerpts below changes or 
additions in text are indicated by CAPITALS; 
deletions by -. 

CHAPTER 249 
SENATE BILL 1 179 
AN ACT 
m m G  TO COUNTIES; PRESCRZBING 
CERTAIN DUTIES AND RESPONSIBILrrIES OF 
COUNTY FECORDER, PROVIDING FOR THE 
ENUMERATION AND MANNER OF KEJTING 
INDICES; PRESCRIBING MANNER OF 
RECORDING, INSPECTION, MAKING COPIES OF 
AND CERTTIFICATION OF RECORDS; 
PRESCRIBING CmTm RECORDATION FEES; 
PRESCRIBING LTABILITY FOR CERTAIN 
INCOMPLETE AND DEFECTIVE CERTIFICATES; 
PRESCRIBING FORM OF INSTRUMENTS TO BE 
RECORDED., PROVIDING FOR REMOVAL OF 
PROVISIONS REGARDING RECORDING OF 
BOND UNDmTAKING AND AFFIDAVITS; 
AklENDING SECTIONS 11462, 11- 463, 11471, 11- 
473, 1 1474, 1 1475, 1 1477,11480, AND 27-203, 
ARIZONAREimsED STATUTES. 

Be it enacted by the legislature of the 
State of Arizona: 

Section 1 1-480, Arizona Revised 
Statutes is amended to read: 

11-480. Requirement for form of 
instruments 

A. ONLY AN instrument 
pww&ed WHICH UPON PRESENTATION to 
a county recorder for recordation 

o n  w u d i t i ~ ~ s  FAILS TO MEET ANY 
OF THE FOLLOWING CONDITIONS MAY 
BE REJECTED FOR RECORDATION AT 
THE TIME OF PRESENTATION FOR 
RECORDATION: 

1. Each instrument shall have a caption 
briefly stating the nature of the instrument, such 



as warranty deed, release of mortgage, notice of B. Any instrument presented to a county 
bulk sale and like captions. The county recorder recorder for recordation which modifies in any 
shall have no obligation to index any instrument way the provisions of a previously recorded 
under any subject index category maintained by document must state the date of recordation and 
the county recorder unless that category is the docket and page of the document being 
included in the caption to the instrument. modified. 

2. Each instrument shall be an original C. ANY INSTRUMENT ACCEPTED 
or a copy of the original and shall be sufficiently FOR RECORDATION IS NOT SUBJECT TO 
legible for the recorder to make certified copies A LATER CLAIM OF INVALIDITY FOR 
FROM THE PHOTOGRAPHIC OR FAILURE TO COMPLY WITH THE 
MICROGRAPHIC RECORD. REQUIREMENTS OF THIS SECTION. 

3. Each instrument shall have original 
signatures or carbon copies of such signatures, 
except when otherwise provided by law. 

4. EFFECTIVE JANUARY 1, 1991, 
EACH INSTRUMENT SHALL BE NO 
LARGER THAN EIGHT AND ONE-HALF 
INCHES IN WIDTH AND NO LONGER 
THAN FOURTEEN INCHES AND SHALL 
HAVE A PRINT SIZE NO SMALLER THAN 
TEN POINT TYPE. 

5. EFFECTIVE JANUARY 1, 1991, 
EACH INSTRUMENT SHALL HAVE AT 
LEAST A ONE-HALF INCH MARGIN 
ACROSS THE BOTTOM AND THE LEFT 
AND RIGHT SIDES ROM THE TOP TO THE 
BOTTOM. THE FIRST PAGE SHALL HAVE 
A TOP MARGIN OF AT LEAST TWO 
INCHES OF VERTICAL SPACE FROM LEFT 
TO RIGHT AND SHALL BE RESERVED 
FOR RECORDATION AND RETURN 
ADDRESS INFORMATION. 

Section 27-203 Arizona Revised Statutes 
is amended to read: 

27-203 Completing lode, placer, millsite 
locations: recording location notice: 
monumenting: map, plat. sketch 
requirements: abandonment of claims: recorder 
duties and fees --- 

A. through E. were unchanged. 

F. The county recorder shall keep 
proper indices of mine location notices and 
maps by the cadastral subdivisions of the United 
Sates bureau of land management or general 
land office. The county recorder shall receive as 

for recording a mine location 
notice and map, plat or sketch appended to such 
notice THE FEES PRESCRIBED IN SECTION 
11- 475. 

Approved by the Governor, June 20, 
1989. 

Filed in the Office of the Secretary of 
State, June 20, 1989. 
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Annual Assessment Work Requirements 
Under Arizona Statute 

Circular 56, July, 1994 

John C. Lacy, with the law firm of DeConcini McDonald Brammer Yetwin & Lacy, was asked by 
the Department to discuss the recent changes in the mining law. The following response from Mr. Lacy 
may answer some questions concerning assessment work on lands where the mineral rights are owned 
by the federal government. 

You have recently indicated to me that the 
department has been receiving questions regarding 
what documents, if any, need to be filed in 
coiljunction wit11 the payment of the rental fees to 
the federal government as required under federal 
law. 

The Arizona statute dealing with the 
performance of annual assessment work specifies in 
A.R.S. 5 27-208 that an affidavit may be filed before 
December 3 1, in "any year in which performance of 
annual labor or making improvements upon a 
mining claim is required ..." and that any person 
"may make and record in the office of the County 
Recorder" an affidavit describing the nature of the 
work performed. This affivadit, when recorded, 
constitutes prima facia evidence of the performance 
of the labor and improvement. 

Since the federal statute applicable for 
assessment years through 1998 specifies that annual 
work is not required except under special 
circumstances where a claimant has ten or fewer 
claims, it is my view that no county filing 
requirement presently exists unless the claimant is 
performing exploration or mining work on ten or 
fewer claims under the specifics recognized by the 
federal statute. It is however, my recommendation 
that some document be recorded in the applicable 
couiity records indicating the payment of the fee to 
provide record notice that such action has been taken 
and to assist title examiners in verifying record title 
and compliance with law in the future. 

When the current filing system was 
established by the Federal Land Policy and 
Management Act in 1976 the purpose was stated as 
providing the Bureau of Land Management with 
records for its own use as a part of its management 
authority. The law and regulations were seemingly 
quite clear that it was not the intention of the 
Congress to establish a records repository within the 
Bureau of Land Management and thus the official 
records were presumably to be continued at the 

county level. This being the case, it appears to me 
that the sound practice would be to record a 
document at the county level evidencing either the 
payment of the rental fee prior to, on, or before the 
close of business on December 30 as specified in the 
statute or a copy of the form that the BLM has 
suggested for the 10-claim exemption. 

I have enclosed a form that I prepared on 
behalf of some of my clients to evidence the 
payment of the rental fee for recording at the county 
level. Please also note, that where the rental fee has 
been paid and some assessment work has also been 
done, it is probably a good idea to state that such 
work has been performed. If this is done, however, 
the claimant should be sure that the recited activities 
have either been permitted under a Plan of 
Operations or were otherwise included within a 
Notice of Intent to Operate that has been previously 
filed by the claimant. 

Where the 10 claim exemption is being 
claimed, the owner should use the forms provided by 
the Bureau of Land Management and also record the 
document in the official records of the county in 
which the claims are situated. I would caution 
against using the exemption permitting the 
performance of "exploration work to discover 
mineralization" because this statement would appear 
to suggest that no discovery exists within the claim. 
Thus, if the owner has identified mineralization that 
is believed to constitute a discovery, the use of the 
exemption might result in an assertion that the 
claiming of the exemption amounted to a declaration 
that no discovery existed as of September, 1993, and 
any "existing rights" that could exist under new 
changes to the mining laws thereby denied. 

John C. Lacy 
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INTRODUCTION 

This booklet was first compiled by J.E. Busch and published in 1946 in response to 
the demand for a simplified statement of the mining laws. The fourth edition, made 
necessary by changesin the law, was a complete revision by Victor H. Verity, who 
also updated the booklet in the fifth, sixth and seventh editions. The seventh edition 
was reprinted in 1977, with a supplement by John C. Lacy. The eighth edition, also 
by Victor H. Verity, was published in 1979 and was a major revision which incorpo- 
rated many new statutes having a substantial impact on the acquisition of mineral 
rights and on mining operations. This ninth edition, prepared by Larry D. Clark and 
Victor H. Verity of Molloy, Jones, Donahue, Trachta, Childers & Mallamo, P.C., 
Tucson, Arizona updates the eighth edition and incorporates new developments in the 
law. 

The sco e of the booklet is limited to the principal provisions of the Federal and state P mining aws as they appl within the State of Anzona. The laws are set forth generally r and with a minimum of egal citation. While this information will be of assistance in 
avoiding manv of the errors and omissions commonlv made in the acauisition of 
mineralc;ights1 the booklet is necessarily generalized &d it will not servito provide 
answers to many specific legal questions. be aware of the 
constant chan es in both the Federal and applicable to the 

i! 
attorney should be consulted. 
acquisition o mineral rights. When encountered, an 

The Department of Mines and Mmeral Resources kee s informed on new and pending f: legislation, taxation and other matters which affect t e mining and mineral industry. 
Additional information may be obtained from the Department of Mines and Mineral 
Resources, 1 5 02 West Washington, Phoenix, Anzona. 
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I .  MINING LAW GENERALLY 

The i n t e n t  o f  t h e  min ing laws and t h e  l e a s i n g  ac t s ,  bo th  s t a t e  and 
Federal ,  i s  t o  develop t h e  minera l  resources on t h e  pub1 i c  domain o f  t he  
Un i ted  S ta tes  and s t a t e  land.  The law i s  in tended t o  p r o t e c t  o n l y  t he  bona 
f i d e  p rospec to r  who stakes a  c l a i m  o r  o therwise seeks t o  acqu i re  minera l  
r i g h t s  w i t h  a  se r i ous  i n t e n t i o n  o f  p rospec t ing  f o r  m inera ls .  The bes t  way t o  
demonstrate good f a i t h  i s  t o  p r o p e r l y  l o c a t e  t h e  c la im,  o r  o t h e r  minera l  
i n t e r e s t ,  and t o  ma in ta i n  and work i t  i n  f u l l  accordance w i t h  a l l  l e g a l  
requirements and w i t h  due regard f o r  t h e  r i g h t s  o f  t h e  su r f ace  owner, whether 
i t  be t h e  Un i t ed  S ta tes ,  t h e  s t a t e  o r  a  p r i v a t e  p a r t y .  Any damage t o  sur face 
resources should, i n  a l l  cases, be l i m i t e d  t o  t h a t  which i s  necessary f o r  
minera l  e x p l o r a t i o n  and development, s i nce  need1 ess d e s t r u c t i o n  o f  sur face 
resources i s  un lawfu l  and i s  c e r t a i n  t o  c rea te  c o n f l i c t s .  Mere excava t ion  o f  
a  c e r t a i n  volume o f  ma te r i a l  which i s  n o t  expected t o  determine minera l  
p o t e n t i a l  i s  1  i k e l y  t o  r a i s e  se r i ous  quest ions i n  t h e  mind o f  t h e  sur face 
owner as t o  t h e  good f a i t h  o f  the  p rospec to r .  

Approx imate ly  70 percent  o f  t h e  l a n d  i n  the  S t a t e  o f  Ar i zona  i s  owned o r  
c o n t r o l l e d ,  as i n  t h e  case o f  I nd ian  rese rva t i ons ,  by t h e  Federal  government, 
and i s  sub jec t  t o  t h e  p rov i s i ons  o f  t h e  Federal laws. The S t a t e  o f  Ar izona 
owns approx imate ly  13 percent  and, f o r  t h e  most p a r t ,  t h e  a c q u i s i t i o n  o f  
mining r i g h t s  on such lands i s  sub jec t  t o  s t a t e  laws, e n t i r e l y  apa r t  f rom the  
Federal s t a tu tes .  However, as a  r e s u l t  o f  exchanges o f  l a n d  between t h e  s t a t e  
and t h e  Un i t ed  S ta tes  under t h e  p r o v i s i o n s  o f  t h e  Tay lo r  Graz ing Act,  many 
instances w i l l  be found where t h e  minera l  and sur face  e s t a t e s  have been 
separated. I t i s  common t o  f i n d  m ine ra l s  sub jec t  t o  t h e  Federal  m in ing  law i n  
areas where t h e  sur face  o f  t he  l a n d  i s  owned by t h e  s t a t e .  The remain ing 
land, c o n s t i t u t i n g  about 17 percent ,  i s  p r i v a t e l y  owned. ' However, m inera ls  
have been reserved by t h e  Federal government i n  much o f  t h i s  1  and, and, i n  
such cases, m in ing  c la ims  may be l o c a t e d  pursuant  t o  t h e  Federal  laws. 
Frequent ly,  however, t h e  p r i v a t e  1  andowner has acqui red t h e  minera l  r i g h t s ,  i n  
which case t h e  laws governing t h e  a c q u i s i t i o n  o f  Federal and s t a t e  minera l  
r i g h t s  do n o t  apply .  

The Federal  m in ing  laws a re  found i n  T i t l e  30 ( "M inera l  Lands and 
Min ing") ,  and a  m a j o r i t y  o f  t h e  Federal  p u b l i c  l a n d  laws a re  found i n  T i t l e  43 
( "Pub l i c  Lands") o f  t h e  Un i ted  S ta tes  Code. The p r i n c i p a l  r e g u l a t i o n s  
r e l a t i n g  t o  m in ing  on Federal lands a re  found i n  T i t l e  43 ( " P u b l i c  Lands") o f  
the Code o f  Federal Regulat ions,  a1 though many p e r t i n e n t  r e g u l a t i o n s  a re  found 
i n  o t h e r  t i t l e s .  S t a t e  laws on minera ls ,  o i l  and gas and geothermal resources 
are found i n  T i t l e  27 ( "Minera ls ,  O i l  and Gas") and T i t l e  37 ("Pub1 i c  Lands") 
o f  t h e  Ar izona Revised S ta tu tes .  Regulat ions adopted by t h e  S ta te  Land 
Department a re  pub l i shed  by t h e  Ar izona  Secre ta ry  o f  S ta te .  

The Federal  m in ing  laws now i n  f o r c e  are founded on l e g i s l a t i o n  enacted 
i n  1872, under which t h e  Federal government p rov ided  f o r  t h e  d i s p o s i t i o n  o f  
a l l  o f  i t s  m inera l  lands  by l o c a t i o n  and pa ten t  (30 U.S.C. 3 21) .  Since 1872, 
there  have been severa l  major changes i n  t h e  bas i c  m in ing  law, t h e  most 
s i g n i f i c a n t  o f  which a re  discussed below. 

The minera l  l e a s i n g  laws p rov ide  f o r  t h e  a c q u i s i t i o n  o f  m in ing  r i g h t s  by 
lease from t h e  Federal government o f  depos i t s  o f  s p e c i f i e d  minera ls ,  i n c l u d i n g  



o i l ,  o i l  sha le ,  gas, potassium, sodium, phosphate and c o a l .  The p r i n c i p a l  
l e g i s l a t i o n  was t h e  M ine ra l  Lands Leasing Ac t  o f  1920 (30 U.S.C. 5 181) .  The 
Minera l  Leasing Ac t  f o r  Acqui red Lands (30 U.S.C. 5 351) au tho r i zed  t h e  
a c q u i s i t i o n  o f  l e a s a b l e  m ine ra l s  on lands  acqu i red  by t h e  U n i t e d  S ta tes .  The 
Geothermal Steam Ac t  o f  1970 (30 U.S.C. 5 1001) p rov i des  t h e  e x c l u s i v e  means 
pursuant  t o  which geothermal resources owned by t h e  U n i t e d  S ta tes  may be 
acqu i red  and e s t a b l i s h e s  a  l e a s i n g  system f o r  t h e  development and e x t r a c t i o n  
o f  such resources.  For f u r t h e r  comments p e r t a i n i n g  t o  t h e  l e a s i n g  laws, see 
page 46. 

Two ac t s  g r e a t l y  expanded t h e  mu1 t i p l e  use concept, p a r t i c u l a r l y  as 
appl i ed t o  m ine ra l  exp l  o r a t  i on and devel  opment . The Mu1 t i  p l  e  M i  n e r a l  
Development Ac t  (30 U.S.C. 5 521) i s  designed t o  p e r m i t  t h e  use o f  pub1 i c  
lands  f o r  bo th  m in i ng  ope ra t i ons  under t h e  m in i ng  laws and l e a s i n g  ope ra t i ons  
under t h e  l e a s i n g  ac t s .  Th i s  a c t  became e f f e c t i v e  August 13, 1954 and a p p l i e s  
t o  p u b l i c  domain and t o  pa ten ted  lands  i n  which t h e  Un i t ed  S ta tes  has r e t a i n e d  
minera l  r i g h t s .  The Mu1 t i p l e  Sur face Use Ac t  o f  1955 (30 U.S.C. 611) 
amended t h e  genera l  m in ing  law by p r o v i d i n g  t h a t  t h e  h o l d e r  o f  an unpatented 
min ing  c l a i m  cou ld  use t h e  sur face  and sur face  resources o n l y  f o r  p rospec t ing ,  
mining, p rocess ing  and uses reasonably  i n c i d e n t a l  t h e r e t o .  

The Federal  Land Pol i c y  and Management Act  o f  1976 (43 U.S.C. 3 1701), 
commonly known as "FLPMA," imposed requi rements  f o r  t h e  f i l i n g  o f  l o c a t i o n  
n o t i c e s  and p r o o f  o f  l a b o r  w i t h  t he  Bureau o f  Land Management and g ran ted  t he  
Secre ta ry  o f  t h e  I n t e r i o r  broad r e g u l a t o r y  a u t h o r i t y  f o r  t h e  management, use 
and p r o t e c t i o n  o f  t h e  p u b l i c  lands.  Whi le  such a u t h o r i t y  was p r e v i o u s l y  
de legated by many d i f f e r e n t  s t a t u t e s ,  i t  i s  c e n t r a l i z e d  by FLPMA. Major  
p r o v i s i o n s  o f  FLPMA p e r t i n e n t  t o  t he  a c q u i s i t i o n  o f  m inera l  r i g h t s  i n c l u d e  t he  
sec re ta ry ' s  a u t h o r i t y  over  t h e  c l a s s i f i c a t i o n  and w i thdrawa l  o f  1  ands (see 
page 9) and ma t t e r s  p e r t a i n i n g  t o  conveyances and exchanges o f  Federal  l ands  
(see page 5 ) .  

11. MINERAL ENTRY ON PUBLIC LANDS 

The m ine ra l  d i s cove ry  and t h e  posted l o c a t i o n  n o t i c e  o f  a min ing  c l a i m  
must be e i t h e r  upon p u b l i c  lands  o f  t h e  Un i t ed  S ta tes  o r  lands  i n  which t he  
Un i ted  S ta tes  has r e t a i n e d  l o c a t a b l e  m ine ra l s .  However, n o t  a l l  such lands  
are open t o  m in i ng  l o c a t i o n .  S i m i l a r l y ,  n o t  a l l  l ands  a re  s u b j e c t  t o  e n t r y  
under t h e  va r i ous  l e a s i n g  laws. 

I n  r e c e n t  years ,  t h e  de te rm ina t i on  o f  whether Federal  l ands  a re  open t o  
m in ing  l o c a t i o n  has become exceed ing ly  complex. I t  i s  imposs ib le  t o  make a  
general  statement i n  t h i s  book le t  t h a t  w i l l  be i n s t r u c t i v e  r ega rd i ng  whether a  
s p e c i f i c  t r a c t  o f  l a n d  i s  open t o  m inera l  e n t r y .  T h i s  f a c t  can be determined 
on l y  by c o n s u l t i n g  t h e  p u b l i c  records  o f  t h e  Un i t ed  S ta tes .  A l though copies 
o f  l o c a t i o n  n o t i c e s  a re  r e q u i r e d  t o  be recorded i n  t h e  o f f i c e  o f  t h e  r eco rde r  
i n  t h e  county  i n  which t he  c la ims  a re  s i t u a t e d ,  t h e  county  r eco rds  do n o t  
r e f l e c t  t h e  s t a t u s  o f  t h e  l a n d  a t  t h e  t ime  a l o c a t i o n  was made. 
A d m i n i s t r a t i v e  a c t i o n s  r e l a t i n g  t o  t h e  m inera l  s t a t u s  o f  t h e  land ,  such as 
wi thdrawal  f rom o r  r e s t o r a t i o n  t o  m inera l  e n t r y ,  a re  n o t  ev i den t  f rom a rev iew 
o f  t h e  county  r eco rds .  S i m i l a r l y ,  examinat ion o f  t h e  l o c a t i o n  n o t i c e s  and 
p roo f  o f  annual l a b o r ,  which must now be f i l e d  bo th  w i t h  t h e  county  r eco rde r  



and with the Bureau of Land Management, will not reveal whether the land was 
open to location at the time o f  t h e  mineral entry. Thus, the determination of 
the status of the land at the time of a location must be based upon the 
Federal land status records and the 1 aws then in effect. The availability of 
lands for entry under the leasing laws must also be ascertained from the 
Federal records. 

Notwithstanding legislation or administrative action which may have 
limited or even prevented the acquisition of mineral rights in specified lands 
of the United States, or in state lands, mining rights may have vested in 
locators by reason of valid locations made prior to the effective date of such 
legislation or administrative action, and the validity o f  such claims is not 
affected thereby. In such instances, the date of the legislation or the 
administrative action is control1 ing and must be taken into consideration in 
determining the status of the mineral rights. . 

The determination of whether a tract of land has been affected by the 
numerous 1 aws, regulations and administrative actions affecting publ ic 1 ands 
and mineral entries requires an examination of the records of the Bureau of 
Land Management, United States Department of the Interior for information 
regarding whether publ ic domain of the United States was at some particular 
time, or presently is, open to mineral entry. The current address of the 
Bureau of Land Management is 3707 North 7th Street, 3rd Floor, Phoenix, 
Arizona 85014. Personnel a f  the bureau are not available to search the 
records, nor is such information suppl i ed by mai 1 . The records are open to 
the publ ic at specified hours. Helpful information may be obtained from the 
Department of Mines and Mineral Resources' offices in Tucson or Phoenix, and 
from the Department's publ ication entitled "Arizona Land Status and Ownership 
Determination." However, unless a person is experienced in such matters, it 
is advisable to employ a knowledgeable individual to determine land status. 

To ascertain the mineral status o f  state lands and whether such lands 
are open to exploration under a prospecting permit or state mining claim 
location, the records of the State Land Department must be examined. The 
department's current address i s  1624 West Adams, Phoenix, Arizona 85007. 

In addition to determining whether appl icabl e 1 aws and regul at ions 
preclude mineral entry, it is also necessary to ascertain that the 1 and has 
not been previously encompassed within a valid location. A notice of location 
of a mining claim which has been recorded in t h e  county recorder's office and 
filed with the Bureau of Land Management, and which meets all legal 
requirements as to content, will describe the claim in a manner which will 
greatly facil i tate identifying i t s  situs on t h e  ground. A1 though an amendment 
to the Arizona location laws requires that the county recorder maintain 
indices by legal subdivision of claims which have been recorded, this 
requirement is not mandatory as to claims located prior to September 3, 1978. 
Thus, many claims will not appear on the recorder's index. While the records 
of the Bureau of Land Management pertaining to unpatented mining claims w i l l  
identify the geographic location of claims, claims which have not yet been 
filed or processed will not be identified in such records. Thus, while an 
examination of the records of the Bureau of Land Management and of the county 
recorder's office may reveal preexisting, confl ict ing cl aims, these records 
may not be re1 ied upon exclusively, and they do not obviate the necessity for 



a  c a r e f u l  i n s p e c t i o n  o f  t h e  ground upon which a  c l a i m  i s  t o  be l oca ted .  A 
complete phys i ca l  i n s p e c t i o n  o f  t h e  ground must always be performed i n  o rder  
t o  determine whether t h e  l a n d  i s  encompassed w i t h i n  a  p r e v i o u s l y  l o c a t e d  
c la im.  

As noted above, i t  i s  o f  t he  utmost importance t h a t  t h e  p u b l i c  records 
and t h e  l a n d  be examined c a r e f u l l y  by a  q u a l i f i e d  person i n  o rde r  t o  determine 
i t s  s t a tus .  Accord ing ly ,  i t  i s  e s s e n t i a l  t h a t  t h e  exac t  l e g a l  d e s c r i p t i o n  of 
the  l a n d  i n  ques t ion  be ob ta ined  and t h e  f a i l u r e  t o  a s c e r t a i n  t h e  proper  l e g a l  
d e s c r i p t i o n  may r e s u l t  i n  t h e  expendi ture o f  t ime and money on an i n v a l i d  
l o c a t i o n .  F i n a l l y ,  i t  should be noted t h a t ,  a l though t h e  l a n d  may be open t o  
minera l  en t r y ,  i t  may be sub jec t  t o  spec ia l  r e s t r i c t i o n s  p e r t a i n i n g  t o  t h e  
a c q u i s i t i o n  o f  m inera l  r i g h t s  and min ing  opera t ions  on t h e  lands.  These t o o  
must be ascer ta ined .  

Whi le t h e  s t a t u s  o f  each t r a c t  'of l a n d  must be i n d i v i d u a l l y  examined t o  
determine whether i t  i s  open t o  minera l  en t r y ,  cons ide ra t i on  o f  t h e  
a v a i l a b i l i t y  o r  n o n a v a i l a b i l i t y  o f  va r ious  ca tego r i es  o f  l a n d  p rov ides  an 
i n i t i a l  bas i s  f o r  de te rmin ing  1  and s ta tus .  B r i e f  comments regard ing  those 
ca tegor ies  o f  l a n d  most commonly encountered by t h e  minera l  p rospec to r  and t h e  
a v a i l  a b i l  i t y  o f  these lands  f o r  minera l  e n t r y  a re  s e t  f o r t h  below. These 
comments a re  necessa r i l y  b r i e f ,  however, and a re  n o t  t o  be taken as a  
s u b s t i t u t e  f o r  a  thorough examinat ion o f  t h e  p u b l i c  records  p e r t a i n i n g  t o  a  
p a r t i c u l a r  t r a c t  o f  1  and. 

A. LANDS OPEN TO MINERAL ENTRY 

Nati anal Forests 

Nat i ona l  f o r e s t s  are open t o  minera l  en t r y ,  w i t h  some except ions.  Areas 
withdrawn f o r  adm in i s t r a t i ve ,  r e c r e a t i o n a l ,  exper imenta l  and o the r  uses may be 
closed e n t i r e l y  t o  mining, and opera t ions  on min ing  c la ims  i n  w i lderness  areas 
are sub jec t  t o  spec ia l  l i m i t a t i o n s .  Min ing c la ims  i n  some areas, even though 
l oca ted  p r i o r  t o  t h e  M u l t i p l e  Surface Use Act  o f  1955, may by reason o f  
spec ia l  l e g i s l a t i o n  o r  r e g u l a t i o n  i nc l ude  t he  r i g h t  t o  use o n l y  so much o f  t h e  
sur face as i s  reasonably necessary t o  c a r r y  on min ing  opera t ions  i n  o rder  t o  
minimize i n t e r f e r e n c e  w i t h  t h e  purposes f o r  which t h e  f o r e s t  was es tab l i shed .  
The superv iso r  o f  each f o r e s t  should be consu l ted  f o r  d e t a i l s  regard ing  
minera l  e n t r y  and acqui s i t  i on .  

Operat ing r e g u l a t i o n s  promulgated by t h e  Fores t  Serv ice  now govern 
v i r t u a l l y  a l l  e x p l o r a t i o n  and min ing  opera t ions  on n a t i o n a l  f o r e s t  lands .  
These r e g u l a t i o n s  a re  discussed beginn ing a t  page 37. 

Grazinq Districts 

There a re  f o u r  g raz ing  d i s t r i c t s  i n  Ar izona on t h e  p u b l i c  domain o f  t he  
Uni ted States.  These were es tab l i shed  under t he  p r o v i s i o n s  o f  t h e  Tay lo r  
Grazing Act  (43 U.S.C. 5 315) and are managed pursuant t o  t h e  p r o v i s i o n s  o f  
FLPMA. I f  n o t  o therw ise  withdrawn, p u b l i c  lands remain open t o  m inera l  e n t r y  
no tw i ths tand ing  t h e  issuance o f  g raz ing  leases. 



I n f o rma t i on  regard ing  g raz ing  leases may be ob ta ined  f rom the  
appropr ia te  D i s t r i c t  Grazing O f f i c e ,  t h e  address o f  which i s  a v a i l a b l e  f rom 
the  Bureau o f  Land Management, Phoenix, Ar izona. 

Land Exchanaes 

Under t h e  p r o v i s i o n s  o f  t he  Tay lo r  Grazing Act,  exchanges o f  l a n d  were 
au thor i zed  bo th  w i t h  t h e  s t a t e  and w i t h  p r i v a t e  persons. The exchange 
p rov i s i ons  o f  t h e  Tay lo r  Grazing Act  were repealed by FLPMA, and a1 1  exchanges 
o f  Federal  l a n d  a re  now made pursuqnt t o  FLPMA. The Tay lo r  Grazing Act  
pe rm i t t ed  e i t h e r  t h e  Un i t ed  States o r  t h e  exchanging p a r t y ,  o r  both,  t o  
reserve m ine ra l s  and t o  except them f rom t h e  exchange conveyance. FLPMA 
permi ts  t h e  Secretary  o f  t h e  I n t e r i o r  t o  convey o r  r e t a i n  t h e  minera ls  i n  an 
exchange. Therefore,  f o r  a l l  lands exchanged under t h e  a u t h o r i t y  o f  e i t h e r  
act ,  i t  i s  necessary t o  rev iew the  s t a t u s  o f  each t r a c t  o f  a f f e c t e d  l a n d  t o  
determine ownership o f  t h e  minera l  s  and whether t hey  may be acqui red under 
Federal o r  s t a t e  law. 

4.  Stock-Ra is ing  Homesteads 

A1 1  minera ls  i n  1  ands patented under t h e  Stock-Rais ing Homestead Ac t  (43 
U.S.C. 3 291) are reserved t o  t he  Federal government, t oge the r  w i t h  t h e  r i g h t  
t o  "prospect  f o r ,  mine and remove t h e  same." A  g r e a t  many S tock-Ra is ing  
Homestead pa ten ts  were issued i n  Ar izona, and c o n f l i c t s  occas iona l l y  a r i s e  
between t h e  sur face  owner and miners, u s u a l l y  due t o  a  l a c k  o f  i n f o r m a t i o n  
about t h e  p r o v i s i o n s  o f  t h e  law. A  development which has g i ven  r i s e  t o  
f u r t h e r  c o n f l i c t s  has been t h e  subd i v i s i on  o f  Stock-Rais ing Homestead lands 
f o r  r e s i d e n t i a l  s i t e s  near Ar izona 's  growing c i t i e s .  Some Stock-Ra is ing  
Homesteads i n  and around Tucson and Phoenix were i nc l uded  i n  a  spec ia l  a c t  
which wi thdrew such lands from minera l  e n t r y  i n  1962 (see page 1 4 ) .  Al though 
FLPMA repealed s u b s t a n t i a l  p o r t i o n s  o f  t h e  Stock-Rais ing Homestead Act ,  t h e  
repeal d i d  n o t  a f f e c t  t he  r i g h t  t o  acqu i re  m ine ra l s  reserved t o  t h e  Un i ted  
States. Such lands a re  sub jec t  t o  d isposa l  under t h e  p r o v i s i o n s  o f  t he  
Federal m in ing  and l e a s i n g  1  aws, and any person qua1 i f i e d  t o  l o c a t e  a min ing  
c la im may e n t e r  upon such lands f o r  t h e  purpose o f  p rospec t i ng  f o r  m ine ra l s  
and l o c a t i n g  ' m in ing  c la ims.  The p rospec to r  must n o t  damage o r  des t roy  t h e  
permanent improvements o r  c u l t i v a t e d  crops by reason o f  such p rospec t ing .  

As noted above, any person who has acqu i red  from t h e  Un i t ed  S ta tes  t he  
mineral  depos i ts  i n  Stock-Rai s i n g  Homestead 1  ands may r e - e n t e r  and occupy so 
much o f  t h e  sur face  as may be necessary f o r  a l l  purposes reasonably i n c i d e n t a l  
t o  e x p l o r a t i o n  and min ing.  However, t h i s  i s  cond i t i oned  on secur ing  t he  
w r i t t e n  consent o f  t h e  sur face  owner, upon payment t o  t h e  owner o f  t h e  agreed 
value o f  damages t o  c u l t i v a t e d  crops, g raz ing  l a n d  and permanent improvements, 
o r  upon t h e  execut ion o f  a  s u f f i c i e n t  bond t o  t h e  Un i t ed  States,  f o r  t he  
b e n e f i t  o f  t h e  owner o f  t h e  land, secur ing  payment o f  damages t o  c u l t i v a t e d  
crops, g r a z i  ng 1  and and permanent improvements. 



I t  i s ,  o f  course, p r e f e r a b l e  t o  reach a  p r i v a t e  agreement w i t h  t h e  
sur face  owner, r a t h e r  than r e s o r t  t o  t he  p o s t i n g  o f  a  bond. I f  t h e  e f f o r t s  t o  
nego t i a te  f a i l ,  t h e  min ing  c la imant  has an abso lu te  r i g h t  t o  pos t  a  bond, t h e  
amount o f  which w i l l  be determined by t he  Bureau o f  Land Management. Upon 
pos t i ng  such a  bond, t h e  c la imant  may r e - e n t e r  t h e  l a n d  t o  conduct m in ing  
operat ions.  Forms f o r  t h e  bond and i n s t r u c t i o n s  r e l a t i n g  t h e r e t o  may be 
obta ined f rom t h e  Bureau o f  Land Management, Phoenix, Ar izona.  

Every care  should be exerc ised  t o  respec t  t h e  r i g h t s  o f  su r face  owners. 
To avo id  misunderstanding, t h e  p rospec to r  may wish t o  i n f o r m  t h e  sur face  owner 
o f  t h e  i n t e n t i o n  t o  prospect  t h e  l a n d  and t o  l o c a t e  min ing  c la ims .  Travel  by 
v e h i c l e  should be r e s t r i c t e d  t o  es tab l i shed  roads wherever poss ib l e ,  and a  
p rospec to r  should avo id  unnecessary damage t o  grass o r  o t h e r  forage and. 
i n t e r f e r e n c e  w i t h  s tock  water ing.  

5. A s r i c u l t u r a l  Homesteads and Other Federal D i s p o s i t i o n s  

Only a  very  l i m i t e d  number o f  minera l  substances found i n  lands covered 
by va r i ous  types o f  a g r i c u l t u r a l  homestead patents ,  i n c l  ud ing  Desert  Land 
Entry  pa ten t s  and Enlarged Homestead pa ten ts ,  may be acqu i red  under t h e  
general m in ing  law o r  t h e  l e a s i n g  ac ts .  

The e a r l y  homestead laws d i d  no t  reserve  minera ls  t o  t h e  government, and 
those m ine ra l s  vested i n  t h e  patentee. I n  1909, t h e  Federal government began 
rese rv i ng  coal  i n  some homestead pa ten ts  (30 U.S.C. 5 81). The A g r i c u l t u r a l  
En t ry  Act  o f  1914 (30 U.S.C. 5 121) p rov ided  t h a t  pa ten ts  issued under t h e  
var ious  a g r i c u l t u r a l  1  and 1  aws ( i n c l u d i n g  Desert  Land E n t r i e s  and En1 arged 
Homesteads) were t o  con ta in  a r e s e r v a t i o n  t o  t h e  Un i t ed  S ta tes  o f  phosphate, 
n i t r a t e ,  potash, o i l ,  gas and a s p h a l t i c  m inera ls  i f  t h e  lands  were withdrawn 
o r  c l a s s i f i e d  f o r  such minera ls  o r  were known t o  be va luab le  f o r  such 
deposi ts .  Th i s  l i s t  was supplemented by t h e  a d d i t i o n  o f  sodium and su lphur  i n  
1933 (30 U.S.C. 5 124). These substances, i f  reserved t o  t h e  Un i t ed  States i n  
patents ,  w i l l  be sub jec t  t o  t h e  p r o v i s i o n s  o f  t h e  l e a s i n g  laws. A l l  o the r  
mineral  s be1 ong t o  t h e  a g r i c u l t u r a l  patentee.  Under t h e  A g r i c u l t u r a l  En t r y  
Ac t  o f  1914, i t  was poss ib l e  t o  show t h a t  t h e  lands were nonmineral and t o  
ob ta in  a  pa ten t  t h e r e t o  w i t hou t  a  minera l  r e s e r v a t i o n  o f  any k i nd .  Thus, t he  
a g r i c u l t u r a l  pa ten t  must be examined i n  each case t o  determine what m inera ls ,  
i f  any, were reserved by t h e  Un i ted  States.  Genera l ly ,  a l l  m ine ra l s  i n  such 
lands were conveyed t o  the  owner o f  t he  land .  

Numerous o t h e r  laws have au thor ized  t h e  d i s p o s i t i o n  o f  Federal lands,  
i n c l u d i n g  t h e  I s o l a t e d  T r a c t  Act,  t h e  Townsite Act  o f  1864, t h e  va r i ous  
r a i l r o a d  r i g h t - o f - w a y  acts ,  t h e  Recreat ion and P u b l i c  Purposes Act  and t he  
Small T r a c t  Act  o f  1938. Al though v i r t u a l l y  a l l  laws a u t h o r i z i n g  t he  
d i s p o s i t i o n  o f  Federal lands t o  p r i v a t e  p a r t i e s  were repealed by FLPMA, t he  
p rov i s i ons  o f  t h e  va r i ous  ac t s  pursuant t o  which these lands  were conveyed 
governed t h e  r e s e r v a t i o n  o f  m inera ls ,  o r  se lec ted  minera ls ,  and each must be 
examined i n  d e t a i l  t o  asce r ta i n  t h e  s t a t u s  o f  t h e  lands  conveyed pursuant  t o  
these s t a t u t o r y  p r o v i s i o n s .  The d i s p o s i t i o n  o f  Federal lands  i s  now governed 
by FLPMA which requ i res ,  w i t h  l i m i t e d  except ions,  t h a t  m ine ra l s  be reserved t o  
the Un i ted  S ta tes  i n  a l l  conveyances o f  Federal lands .  



6. Reclamation Withdrawals 

The public domain of the United States in Arizona may be withdrawn for 
reclamation purposes, and substantial portions of the public domain have been 
included in such withdrawals along the Colorado, Gila, Salt and Bill Williams 
Rivers, and some tributaries. However, these areas do not necessarily remain 
closed to entry under the general mining law. It is within the discretion of 
the Secretary of the Interior to determine whether an area withdrawn for 
reclamation purposes shall be restored to mineral entry and the conditions 
under which mining will be conducted (43 U.S.C. 5 154). Mining locations i n  
some areas may be entirely prohibited, while in other areas they may be made 
subject to restrictions which will be incorporated into any mineral patent 
that may be issued. 

The Bureau of Land Management, Phoenix, Arizona is authorized to receive 
applications for the restoration of lands withdrawn for reclamation and, after 
consulting with the Bureau of Reclamation, if the latter office does not 
report adversely, may grant a restoration and designate the restrictions which 
will be appl icable to mining operations. 

Mead National Recreation Area - 
The Lake Mead National Recreation Area is covered by several 

withdrawals. Mining operations are not totally prohibited, but are limited to 
leasing under such restrictions as will not have a significant adverse impact 
upon the resources or administration o f  the area or the recreational use o f  
the area (16 U.S.C. 3 460n). For details, inquiries should be made to Lake 
Mead National Recreation Area Headquarters, Boulder City, Nevada, or to the 
Bureau of Land Management, Phoenix, Arizona. 

Power Sites 8. - - 

By the terms of the Mining Claims Rights Restoration Act of 1955 (30 
U.S.C. 3 6211, all public lands of the United States previously or thereafter 
reserved for power development or power sites were opened to entry for the 
location and patent o f  mining claims, both lode and placer. All power rights 
in such lands are retained by the United States. 

The locator of a mining claim on lands reserved for such purposes must, 
within 60 days of location, file a copy of the notice of location with the 
Bureau of Land Management, Phoenix, Arizona. A placer claimant may not 
conduct mining operations for a period of 60 days after the date of fil ing 
such notice. Within this latter 60-day period, the Secretary of the Interior 
may serve the locator with a notice of hearing to determine whether placer 
mining operations would substantially interfere with other uses of the land. 
Following the hearing, placer mining may be allowed, prohibited or permitted 
with certain restrictions. The act contains no such limitation with respect 
to lode mining claims. Within 60 days after the expiration of each assessment 
year, a statement as to the assessment work done or improvements made on both 
lode and placer claims must be filed with the Bureau of Land Management. 



S t a t e  Lands -- 
Lands and minera l  r i g h t s  owned by t h e  S t a t e  o f  Ar izona a re  open t o  

p rospec t ing  and l o c a t i o n .  However, state-owned m ine ra l s  a re  sub jec t  t o  s t a t e  
law - and n o t  Federal  1  aw. S ta te  minera l  1  aws a re  d iscussed beg inn ing  a t  page 
52. 

10. C i t y  of P r e s c o t t  Watershed 

Min ing  l o c a t i o n s  made a f t e r  January 19, 1933 w i t h i n  approx imate ly  3,600 - 

acres i n  t h e  City o f  P resco t t  mun ic ipa l  watershed, s i t u a t e d  i n  t h e  P resco t t  
Na t iona l  Forest ,  a re  sub jec t  t o  r e s t r i c t i o n s  rega rd ing  t h e  a c q u i s i t i o n  and use 
o f  su r face  resources.  V a l i d  c la ims  i n  ex is tence  on t h e  above da te  and 
t h e r e a f t e r  ma in ta ined  may proceed t o  pa ten t  w i t h o u t  these r e s t r i c t i o n s  (16  
U.S.C. 5 482a). 

11. Game Refuaes and W i  1 d l  i f e  Areas 

Lands w i t h i n  t h e  s t a t e  w i l d l i f e  areas a re  g e n e r a l l y  open t o  t he  
a c q u i s i t i o n  o f  m inera l  r i g h t s .  However, c e r t a i n  access r e s t r i c t i o n s  may be 
imposed by t h e  Ar izona  Game and F i sh  Commission. Genera l ly ,  l ands  which a re  a  
p a r t  o f  t h e  Na t i ona l  W i l d l i f e  Refuge System, i n c l u d i n g  re fuges,  ranges, 
management areas, water fowl  p r o t e c t i o n  areas and o t h e r  areas f o r  t he  
p r o t e c t i o n  and conserva t ion  o f  w i l d l i f e ,  a re  n o t  open t o  m inera l  e n t r y .  See 
page 15 f o r  a d d i t i o n a l  i n f o rma t i on  rega rd ing  such areas. 

12. Stock Driveways 

Minera l  r i g h t s  may be acqui red i n  s tock  dr iveways. However, l i m i t a t i o n s  
are imposed upon t h e  conduct o f  opera t ions  on such lands  and t he  l o c a t o r  
acquires r e s t r i c t e d  sur face  r i g h t s .  

0. LANDS CLOSED TO MINERAL ENTRY 

Throughout Ar i zona  t h e r e  are l a r g e  areas o f  p u b l i c  domain which are n o t  
open t o  m in ing  e n t r y .  The wi thdrawals  are so numerous t h a t  i t  i s  beyond t h e  
scope o f  t h i s  b o o k l e t  t o  a t tempt  a  complete coverage o f  such wi thdrawals .  
Furthermore, these areas change f rom day-to-day, and a pub l i shed  l i s t  r a p i d l y  
becomes obso le te .  The f o l l o w i n g  comments are in tended t o  convey o n l y  a  
general idea  o f  lands  which a re  n o t  open t o  m in ing  l o c a t i o n  o r  e n t r y  i n  o rde r  
t h a t  t h e  p rospec to r  may be a l e r t  t o  such a  p o s s i b i l i t y ,  and may make t h e  
requ i red  i n v e s t i g a t i o n s  t o  determine t h e  l a n d  s ta tus .  

I t  should be noted t h a t  i f  a  c l a i m  i s  l o c a t e d  on l a n d  n o t  open t o  
minera l  en t r y ,  t h e  subsequent opening o f  t h e  area t o  l o c a t i o n  w i l l  no t  
v a l i d a t e  t h e  c la im.  Th i s  p r i n c i p l e  app l i es  t o  a l l  w i thdrawa ls  f rom minera l  
en t ry .  



1. C l a s s i f i c a t i o n  Act of 1964 and FLPMA 

I n  1964, Congress enacted two s t a t u t e s  which p rov ided  f o r  the  
c l a s s i f i c a t i o n  and d isposa l  o f  publ  i c  1  ands. One ac t ,  commonly known as t he  
C l a s s i f i c a t i o n  Act,  p rov ided  t h a t  t h e  Secre ta ry  o f  t h e  I n t e r i o r  was t o  develop 
and promulgate c r i t e r i a  f o r  t he  c l a s s i f i c a t i o n  o f  p u b l i c  lands  and was t o  
rev iew such lands  f o r  a  de te rmina t ion  o f  t h e i r  s u i  t a b i l  i t y  f o r  d isposa l  o r  f o r  
r e t e n t i o n  and i n t e r i m  management pending imp1 ementat i  on o f  t h e  recommendations 
made by a  rev iew commission. The companion ac t ,  t h e  Pub1 i c  Land Sales Act, 
au thor i zed  t h e  Secretary  o f  t h e  I n t e r i o r  t o  d ispose o f  lands  which had been 
"e l  a s s i f i e d  f o r  d isposa l . "  

A l though bo th  ac ts  exp i red  by t h e i r  own terms on December 31, 1970, 
these ac t s  are o f  p o t e n t i a l  s i g n i f i c a n c e  t o  t h e  minera l  p rospec to r .  The 
C l a s s i f i c a t i o n  Ac t  prov ided t h a t  p u b l i c a t i o n  i n  t h e  Federal  Reg i s te r  o f  a  
proposed c l a s s i f i c a t i o n  segregated t h e  1  and from e n t r y  under t h e  general  
mining law and t h e  minera l  l e a s i n g  laws, un less t h e  n o t i c e  o therw ise  
spec i f i ed .  The segregat ion was e f f e c t i v e  f o r  a  2-year  p e r i o d  and cou ld  be 
extended f o r  an a d d i t i o n a l  2-year  pe r i od .  Lands c l a s s i f i e d  f o r  d isposa l  and 
subsequently s o l d  conta ined a  r e s e r v a t i o n  o f  m inera ls  t o  t h e  Un i t ed  S ta tes .  
However, t h e  terms o f  t he  a c t  p rov ided  t h a t ,  upon such sa les,  t h e  lands  were 
withdrawn f rom app rop r i a t i on  under t h e  min ing  and l e a s i n g  laws. A l though t he  
act exp i red  December 31, 1970, sa les f o r  which n o t i c e  had been publ  i shed  p r i o r  
t o  t h e  e x p i r a t i o n  date cou ld  be consummated and a  pa ten t  i ssued  i n  accordance 
w i t h  t h e  terms o f  t h e  ac t .  

C l  ass i  f i c a t  i ons, wi thdrawal  s  and sa l  es a re  now governed by t he  
p rov i s i ons  o f  FLPMA. FLPMA d i r e c t s  t h e  Secre ta ry  o f  t h e  I n t e r i o r  t o  prepare 
and ma in ta i n  an i nven to ry  o f  a l l  p u b l i c  lands  and t h e i r  resources and t o  
develop and ma in ta i n  1  and use p lans  f o r  t h e  publ  i c  1  ands. The a c t  a1 so 
governs t h e  wi thdrawal  and d i s p o s i t i o n  o f  p u b l i c  lands .  No t i ces  o r  
app l i ca t i ons  t o  withdraw p u b l i c  lands  must be pub l i shed  i n  t h e  Federal 
Regis ter ,  and such n o t i c e s  have t h e  e f f e c t  o f  segrega t ing  t h e  p u b l i c  l a n d  from 
mining and l e a s i n g  e n t r y  t o  t h e  ex ten t  s p e c i f i e d  i n  such n o t i c e .  I f  a c t i o n  on 
the proposed wi thdrawal  i s  n o t  taken w i t h i n  2  years,  t h e  segrega t i ve  e f f e c t  o f  
the proposed wi thdrawal  exp i res  a t  t h e  end o f  t h e  2-year  pe r i od .  FLPMA a l so  
conta ins a  rev iew procedure pursuant  t o  which most publ  i c  l a n d  w i thdrawa ls  
which have c losed  lands t o  m in ing  and l e a s i n g  a re  t o  be rev iewed by 1991 and 
recommendations made f o r  t h e  r e s t o r a t i o n  o f  such lands  t o  m inera l  e n t r y  o r  
l eas ing  o r  t h e  c o n t i n u a t i o n  o f  t h e  w i thdrawa l .  

FLPMA a l s o  prov ides f o r  t he  s a l e  and d i s p o s i t i o n  o f  p u b l i c  lands  which 
are determined t o  be unsu i t ab le  o r  no l o n g e r  r e q u i r e d  f o r  Federal  use o r  which 
are necessary f o r  se lec ted  p r i v a t e  uses. With 1  i m i  t e d  except ions, 
d i s p o s i t i o n s  o f  publ  i c  l and  pursuant t o  FLPMA must c o n t a i n  a  r e s e r v a t i o n  o f  
minera ls  t o  t h e  Un i t ed  States, t oge the r  w i t h  t h e  r i g h t  t o  prospect ,  mine and 
remove t h e  minera l  s  under appl i cab1 e  1  aws and r e g u l  a t  i ons  promulgated by t he  
Secretary  o f  t h e  I n t e r i o r .  



National Parks and -- Monuments 

National parks and monuments are not open to  mineral entry,  except when 
specif ical ly  authorized by law. Such areas include the Grand Canyon and 
Petrif ied Forest National Parks, and the Chi ricahua, Organ Pipe Cactus, 
Saguaro and Wupatki National Monuments, and many others in dif ferent  parts of 
the s t a t e  which have been established for  s c i en t i f i c ,  h i s tor ica l ,  educational, 
scenic or recreational purposes. 

All lands within these areas are now withdrawn from location,  leasing or 
entry under the public land laws. Although as recently as 1976, Organ Pipe 
Cactus National Monument and Coronado National Memori a1 were open to  mineral 
location, these areas are now closed. Claims which were valid a t  the time of 
the establ ishment of the respective park or monument, or a t  the time of 
withdrawal from mineral entry,  retain t he i r  val idi  t y .  However, such claims 
are subject t o  str ingent res t r ic t ions ,  including 1 imitations on access and 
surface operations. Information regarding these 1 imitations may be obtained 
from the superintendent of the  respective park or monument. 

Recreati onal or Other -- Pub1 i c Uses -- 
In addition to  national parks and monuments and national recreation 

areas, other areas may be se t  aside for public use. The s t a t e ,  a county, a 
municipality or a nonprofit corporation or association may pet i t ion for  the 
use of such land. As a general rule ,  a f t e r  receipt  of a peti t ion to es tab l i sh-  
an area for recreational or other pub1 i c  use, the Bureau of Land Management 
withdraws the contemplated area from a l l  fo rms of entry and during such time 
all  mining locations are prohibited. The lands may be leased or sold by the 
United States to  the petitioning organization. The s ta tu te  expressly provides 
that each patent or lease so issued shall contain a reservation to  the United 
States of a l l  mineral deposits in the lands conveyed or leased and o f  t h e  
right t o  mine and remove the same under appl icable laws and regulations t o  be 
established by the Secretary o f  the Inter ior .  Unless and until such 
regulations are issued, the area remains closed to  mineral entry. 

Examples of such recreational areas are the Tucson Mountain Park, leased 
t o  the Pima County Board of Supervisors, and the Phoenix Mountain Park. The 
lands in Phoenix Mountain Park were purchased from the United States  under a 
special act  of Congress, subject to  a mineral reservation to  the United States 
and a provision (effect ive 1927) that  mining be conducted only under such 
rules and regulations as the Secretary of the Inter ior  may prescribe. I n  the 
case of both parks, such regulations have never been issued, and the park 
areas remain closed t o  mineral entry. 

Other forms of recreational withdrawals, such as campsites i n  the 
national forests ,  may also be closed to  mineral entry.  These are usually 
small areas and are n o t  generally of significance. 



4. Wilderness Areas 

The National Wilderness Preservation System was established by 
legislation which became effective in 1964 and which is commonly known as the 
Wilderness Act (16 U.S.C. 1131). The system is to be composed of 
federal ly-owned areas designated by Congress as "wilderness areas. ' The act 
gave immediate wilderness status to national forest areas cl assified as 
"wilderness," "wild" or "canoe" at least 30 days before the effective date of 
the act. The act also directed a review of national forest primitive areas 
and roadless areas within the national park system and national wild1 ife 
refuges and game ranges for possible designation as wilderness areas. 
Pursuant to other authority, other national forest lands have been and 
continue to be evaluated for possible inclusion in the wilderness system. 
Additions to the wilderness system may be made only by act of Congress. 

The Wilderness Act provided for the continued applicability of the 
mining and leasing laws until midnight December 31, 1983. Accordingly, lands 
in wilderness areas are now withdrawn from all forms of mineral entry. All 
mining and leasing activities within wilderness areas must be based upon 
mineral rights acquired prior to December 31, 1983 and are subject to 
regul ations promulgated by the Secretary of Agriculture governing mining 
activity in national forest lands (see page 37) and special regulations 
governing activities within wilderness areas. Mining activity must be 
conducted in a manner consistent with the preservation of the wilderness 
character of the lands, and stringent access and operating 1 imitations are 
imposed. The Wilderness Act provides that claims located after September 3, 
1964 will entitle the claimant only to such use of the surface as is 
reasonably required in connection with mining operations and requires 
restoration, as near as practicable, of the surface of the land disturbed by 
mining activity. All patents issued for claims within wilderness areas grant 
title only to the mineral deposit and to timber necessary for mining, and t h e  
surface and other surface resources are reserved to the United States. 

A wilderness review program for lands administered by the Bureau of Land 
Management was mandated by FLPMA. All such lands are to be reviewed and those 
identified as suitable for inclusion in the wilderness system are to be 
recommended to Congress for designation as wilderness areas. To date, over 12 
million acres of land in Arizona administered by the Bureau of Land Management 
have been reviewed for wilderness suitability and there remain 85 designated 
wilderness study areas, which comprise approximately 2.1 million acres. The 
Bureau of Land Management is scheduled to complete its review of wilderness 
study areas and to make final recommendations for inclusion in the wilderness 
system by October 21, 1991. 

Lands in wilderness study areas are managed so as not to impair their 
suitability for wilderness designation, and all mining operations must be 
conduct~d accordingly . Speci a1 regul at i ons govern mineral operat i ons on 1 ands 
within wilderness study areas. However, mining and leasing activities may 
continue in the same manner and degree in which such activities were being 
conducted on October 21, 1976, the effective date of FLPMA. FLPMA specifies 
that during the wilderness review period, all lands remain subject to 
appropriation under the mining and leasing laws unless withdrawn from entry 
for reasons other than their preservation as wilderness. 



For information regarding the current status of specific lands in 
wilderness study areas, contact the Bureau of Land Management, Phoenix, 
Arizona. 

At the present time, 49 regions in Arizona have been designated as 
wilderness areas pursuant to the Wilderness Act. Thirty-six of these 
wilderness areas were created by the 1984 Arizona Wilderness Act. The current 
Arizona wi 1 derness areas i ncl ude four national monument areas (Chi ri cahua, 
Organ Pipe Cactus, Petrified Forest and Saguaro) and 36 national forest areas 
(Apache Creek, Bear Wallow, Castle Creek, Cedar Bench, Chiricahua, Escudilla, 
Fossi 1 Springs, Four Peaks, Gal iuro, Granite Mountain, He1 1 sgate, Juniper 
Mesa, Kachina Peaks, Kanab Creek, Kendrick Mountain, Mazatzal, Miller Peak, 
Mt. Baldy, Mt. Wrightson, Munds Mountain, Pajarita, Pine Mountain, Pusch 
'Ridge, Red Rock-Secret Mountain, Rincon Mountain, Saddle Mountain, Salome, 
Salt River Canyon, Santa Teresa, Sierra Ancha, Strawberry Crater, 
Superstition, Sycamore Canyon, West Clear Creek, Wet Beaver and Woodchute). 
There are nine Bureau of Land Management wilderness areas (Aravaipa Canyon, 
Beaver Dam Mountains, Cottonwood Point, Grand Wash Cliffs, Kanab Creek, Mt. 
Logan, Mt. Trumbull , Paiute and Pari a Canyon-Vermil ion Cl iffs) . Numerous 
other areas have either been endorsed by the administration for inclusion in 
the wilderness system, including the Imperial, Cabeza Prieta and Kofa National 
Wildlife Refuges, or have been recommended to the administration for possible 
inclusion. Several other areas have been designated for further planning 
studies and possible future inclusion in the wilderness system. Recommended 
and future planning areas are subject to the regulations governing mining and 
leasing operations in wilderness areas. 

5. Experimental Forests and Ranqes 

Lands such as the Sierra Ancha Experimental Forest within the Tonto 
National Forest in Gila County, and the Santa Rita Experimental Range in t h e  
Coronado National Forest in Pima County, are designated for special research 
purposes. The Sierra Ancha is closed to all forms of mineral entry. The 
Santa Rita Range is closed to mining location, but is subject to the leasing 
1 aws. 

6. Mi 1 i tarv Reservations 

The Federal government has created numerous military reservations 
throughout the western states most of which are closed to mineral entry. Some 
of the withdrawals for mil i tary purposes in Arizona include Fort Huachuca and 
Luke, Williams, Yuma and other bases. Also included are gunnery and bombing 
ranges, such as the Luke-Will iams and Willcox Ranges and the Yuma Test 
Station. 

7. Recl amation Withdrawal s 

If an area is withdrawn for possible use for the construction of 
reclamation facilities, mining claims may be located only if the Secretary of 



the I n t e r i o r ,  a c t i n g  w i t h i n  t he  d i s c r e t i o n  g ran ted  by law, dec la res  t h e  l a n d  
open f o r  e n t r y  under t h e  min ing  laws (see page 7 ) .  A p p l i c a t i o n s  f o r  
r e s t o r a t i o n  t o  e n t r y  may be f i l e d  w i t h  t h e  Bureau o f  Land Management, Phoenix, 
Ar izona, by persons, assoc ia t ions  o r  co rpo ra t i ons  qua1 i f i e d  t o  1  ocate min ing  
c l  aims. 

8. Residenti a1 Area Withdrawal s 

The Surface Min ing  Cont ro l  and Reclamation Ac t  o f  1977 (30 U.S.C. 3 
1201) au thor i zed  t h e  Secre ta ry  o f  t h e  I n t e r i o r  t o  wi thdraw f rom minera l  e n t r y  
1  ands des ignated as unsu i t ab le  f o r  m in ing  opera t ions  f o r  m inera l  s  o r  m a t e r i a l s  
o ther  than  coa l .  Pub1 i c  domain may be withdrawn pursuant  t o  t h i s  a u t h o r i t y  
on ly  i f  t h e  area c o n s i s t s  o f  l a n d  o f  a  predominant ly  urban o r  suburban 
charac te r  which i s  used p r i m a r i l y  f o r  r e s i d e n t i a l  o r  r e l a t e d  purposes o r  if 
mining opera t ions  on Federal lands would have an adverse impact on 1  ands used 
p r i m a r i l y  f o r  r e s i d e n t i a l  o r  r e l a t e d  purposes. 

9. Aqricul tural Homesteads 

Most o f  t h e  minera ls  found i n  lands acqu i red  pursuant  t o  a g r i c u l t u r a l  
homesteads a re  n o t  open t o  l o c a t i o n  under t h e  min ing  laws. Nea r l y  a l l  o f  t h e  
minera ls  reserved by t he  Un i ted  S ta tes  pursuant  t o  such homesteads a re  sub jec t  
t o  t h e  l e a s i n g  laws and no t  t o  l o c a t i o n  under t h e  general  m in ing  law (see page 
6) 

10. Small Tracts f o r  Residence and Other Uses 

P r i o r  t o  i t s  repea l  by FLPMA, t h e  Small T r a c t  Act  o f  1938 au tho r i zed  t h e  
Secretary  o f  t h e  I n t e r i o r ,  i n  t h e  sec re ta r y ' s  d i s c r e t i o n ,  t o  s e l l  o r  l ease  a  
t r a c t  o f  vacant unreserved p u b l i c  land,  n o t  exceeding 5 acres, i f  t h e  l a n d  was 
c h i e f l y  va luab le  f o r  r e s i d e n t i a l ,  r e c r e a t i o n a l ,  business o r  community s i t e  
purposes. Patents  t o  such lands con ta in  a  r e s e r v a t i o n  t o  t h e  Un i t ed  S ta tes  o f  
a l l  m inera ls ,  and t h e  r i g h t  t o  prospect  f o r ,  mine and remove t h e  same under 
such r e g u l a t i o n s  as the  Secretary  o f  t h e  I n t e r i o r  may p resc r i be .  I f  no 
regu la t i ons  a re  issued, t h e  l a n d  remains c losed  t o  min ing.  Regu la t ions  have 
p rev ious l y  been issued which au tho r i ze  the a c q u i s i t i o n  o f  l easab le  m ine ra l s  on 
small t r a c t s ,  b u t  no r e g u l a t i o n s  have been i ssued  a u t h o r i z i n g  t h e  l e a s i n g  o f  
1  ocatabl  e  m inera l  s. 

11. Acquisition of Minerals b~ the Surface Owner 

FLPMA au tho r i zes  t h e  Secretary  o f  t h e  I n t e r i o r  t o  convey minera l  
i n t e r e s t s  owned by t h e  Un i ted  States t o  t h e  owner o f  t h e  sur face  e s t a t e .  Th is  
a u t h o r i z a t i o n  i s  l i m i t e d  t o  those s i t u a t i o n s  where t h e  su r f ace  i s  no t  
f ede ra l l y  owned, and such a  conveyance may be made o n l y  i f  i t  i s  determined 
t h a t  t h e r e  a re  no known minera l  va lues i n  t h e  l a n d  o r  t h a t  t h e  Federal  
r ese rva t i on  o f  m inera l  r i g h t s  p r e c l  udes o r  i n t e r f e r e s  w i t h  nonmi ne ra l  
development o f  t h e  l a n d  and t h a t  such development i s  a more b e n e f i c i a l  use o f  
the land .  M inera l  i n t e r e s t s  so conveyed ves t  i n  t h e  sur face  owner and may no t  
be acqu i red  under t h e  min ing  o r  l e a s i n g  laws. 



12. Tucson and Phoenix Withdrawals 

Subject t o  valid exist ing r igh ts ,  the mineral in te res t s  of the United 
States which had been reserved in patents or other conveyances issued under 
the public land laws (such as Stock-Raising Homestead patents)  were withdrawn 
from appropriation under the mining and mineral leasing laws and from disposal 
under the Materials Act of 1947 as t o  specif ic  lands in and around Tucson and 
Phoenix described in two acts which became effect ive October 5, 1962 (P.L. 
87-747 and P .L .  87-754). 

Indi  an Reservations 

Indian reservations in Arizona to ta l  more than 19,000,000 acres, or 
approximately 26 percent of the s t a t e ' s  area. All reservations are now closed 
to the location of mining claims under the general mining law. There may be 
valid claims in existence which were located when such lands were open for  
location, par t icular ly  on the Tohono O'odham (formerly Papago) Reservation, 
which was not closed to  location until May 27, 1955 (25 U.S.C. 5 463). 

In general, Indian t r i ba l  1 ands may be 1 eased for  mining purposes by 
authority of the t r iba l  council or other authorized t r i ba l  representatives and 
with the approval of the Secretary of the Inter ior .  Such leases are for  a 
term not t o  exceed 10 years and so long thereaf ter  as minerals are produced i n  
paying quant i t ies  (25 U.S.C. 5 396a). Leases may be issued by competitive b i d  
and, in some cases, the terms of mineral leases may be negotiated. 
Prospecting permits may be issued on t r iba l  lands, b u t  such permits do not 
normally include a preference r ight  t o  lease.  

All lands a l lo t ted  to  Indians in severalty (with exceptions not 
applicable in Arizona) may be leased by the a l l o t t ee  for  mining purposes fo r  
any term of years as may be deemed advisable by the Secretary of the In te r ior ,  
who i s  authorized to  make necessary rules and regulations t o  carry out the 
purpose of the s ta tu te  (25 U.S.C. 5 396). Regulations currently i n  ef fect  
provide tha t  the term shall be the same as for  t r i ba l  lands. 

Pursuant t o  the Indian Mineral Development Act of 1982 (25 U.S.C. 5 
2101), any t r i b e  may, with the approval of the Secretary of the In te r ior ,  
enter into  jo in t  venture, operating, production sharing, service,  managerial, 
lease or other agreements for  the exploration, extraction,  processing or other 
development of mineral resources. Both a1 lotted and t r i ba l  1 ands may be 
included in such an agreement. The provisions of the Mineral Development Act 
provide greater  f l e x i b i l i t y  than the leasing s ta tu tes  and provide the la t i tude  
for t r i bes  and those seeking t o  develop t r iba l  resources t o  negotiate 
comprehensive agreement provisions which meet the needs and special 
circumstances of both par t ies .  

For de ta i l  s regarding prospecting and 1 easing procedures . on Indian 
reservations, the appropriate t r iba l  authori t ies  should be contacted. 
Information may also be obtained from the agency headquarters '* for  each 
reservation. A 1 i s t  of reservations within Arizona, and t h e i r  $espective 
Bureau of Indian Affairs agencies, can be obtained from the United States 
Bureau of Indian Affairs,  Phoenix Area Office, Phoenix, Arizona. 



14. W i l d l  i f e  Refuqes and Other W i l d l  i f e  Areas 

As a  genera l  r u l e ,  Federal w i l d l  i f e  r e fuge  areas and w i  l d l  i f e  management 
areas a re  c l osed  t o  minera l  e n t r y .  However, v i r t u a l l y  a l l  w i l d l  i f e  re fuge  
areas were es tab l i shed  by execu t i ve  order ,  and t h e  s t a t u s  o f  each area must be 
ascer ta ined  f rom t h e  records o f  t h e  Bureau o f  Land Management, Phoenix, 
Ar izona. The Grand Canyon Nat iona l  Game Preserve, which covers approx imate ly  
the area occupied by t h a t  p o r t i o n  o f  t h e  Kaibab Na t i ona l  Fores t  which l i e s  
n o r t h  o f  t h e  Colorado R iver ,  i s  c losed  t o  m inera l  l o c a t i o n .  Leasing may be 
permi t ted ,  b u t  o n l y  pursuant t o  spec ia l  c o n d i t i o n s  t o  ensure no damage t o  t he  
area o r  i t s  w i l d l i f e .  The Havasu Lake Na.tiona1 W i l d l i f e  Refuge, t h e  Impe r i a l  
Na t iona l  W i l d l  i f e  Refuge and t h e  Kofa, C ibo la  and Cabeza P r i e t a  Nat iona l  
W i l d l  i f e  Refuges are c losed  t o  e n t r y  under t h e  min ing  laws and most are c losed  
t o  e n t r y  under t h e  l e a s i n g  laws. I n  those cases where min ing  and p rospec t ing  
are pe rm i t t ed  t o  con t inue  on v a l i d  m inera l  e n t r i e s  e x i s t i n g  a t  t h e  t ime o f  
wi thdrawal ,  opera t ions  a re  sub jec t  t o  r e g u l a t i o n s  govern ing such a c t i v i t i e s .  

15. A d m i n i s t r a t i v e  S i t e s  

There a re  numerous wi thdrawals  o f  lands  f o r  use as a d m i n i s t r a t i v e  s i t e s ,  
i n c l u d i n g  ranger  s t a t i o n s ,  i nspec t i on  s t a t i o n s ,  border  p a t r o l  s t a t i o n s  and 
o ther  s i m i l a r  uses. These lands  are no t  open t o  m inera l  e n t r y .  

S ~ a n i s h  Land Grants 

Lands i n  a  v a l i d  Spanish Land Grant a re  no t ,  as a  genera l  r u l e ,  open t o  
mining l o c a t i o n s ,  s ince  a l l  mines and m ine ra l s  were norma l l y  i nc l uded  w i t h  t he  
g ran t .  A l though Congress p rov ided  t h a t  c e r t a i n  c o n f i r m a t i o n  pa ten t s  were t o  
reserve t o  t h e  Un i t ed  S ta tes  "go ld ,  s i l v e r ,  o r  q u i c k s i l v e r  mines o r  m inera ls , "  
such r e s e r v a t i o n s  apply  o n l y  t o  such mines and m ine ra l s  known t o  e x i s t  a t  t h e  
t ime o f  t h e  c o n f i r m a t i o n  pa ten ts .  These g r a n t s  have g i ven  r i s e  t o  many 
complex l e g a l  quest ions and t h e  t i t l e  t o  each must be examined t o  determine 
the s t a t u s  o f  m inera l  ownership. 

17. Mexico-United S ta tes  Border 

By a  p r e s i d e n t i a l  proc lamat ion i n  1907, a l l  p u b l i c  lands  w i t h i n  60 f e e t  
o f  t h e  i n t e r n a t i o n a l  boundary between Mexico and t h e  U n i t e d  S ta tes  were 
reserved f rom e n t r y  under t h e  general  m in ing  and l e a s i n g  laws. 

18. Ra i l r oad  Lands 

Pursuant t o  severa l  ac ts ,  t h e  Congress o f  t h e  Un i t ed  S ta tes  granted 
pub1 i c  lands  t o  t h e  t r a n s c o n t i n e n t a l  r a i l r o a d s  f o r  t h e  purpose o f  a i d i n g  i n  
the c o n s t r u c t i o n  o f  r a i l r o a d s  across t h e  coun t ry .  As a  genera l  r u l e ,  these 
g ran ts  excluded lands known t o  be minera l  i n  charac te r ,  except 1 ands known t o  
con ta in  i r o n  and coa l .  Since pa ten ts  granted t o  t h e  r a i  1 roads were f o r  1 ands 
thought t o  be nonmineral i n  charac te r ,  pa ten ts  which were issued t o  t he  



r a i  1  roads con ta ined  no rese rva t i ons  o f  m inera l  s. Thus, t h e  r a i  1  roads acqui red 
t i t l e  t o  any m ine ra l s  w i t h i n  these lands .  Subsequently, t h e  r a i l r o a d s  s o l d  
s u b s t a n t i a l  q u a n t i t i e s  o f  such lands, bu t  i n  most ins tances  reserved t h e  
minera ls .  Accord ing ly ,  m inera l  r i g h t s  i n  r a i l r o a d  lands  a re  vested i n  p r i v a t e  
p a r t i e s  and must be acqu i red  by lease  o r  purchase f rom such p a r t i e s .  The 
records f o r  each t r a c t  o f  l a n d  must be c a r e f u l l y  examined t o  determine t h e  
s t a t u s  o f  m inera l  ownership, n o t  o n l y  w i t h  respec t  t o  t h e  o r i g i n a l  g r a n t  bu t  
a1 so any subsequent conveyances o r  exchanges. 

111.. MINING LOCATIONS ON PUBLIC DOMAIN OF THE UNITED STATES 

A. SUBSTANCES WHICH MAY BE LOCATED 

A m a j o r i t y  o f  t h e  minera l  substances commonly sought on t h e  p u b l i c  
domain o f  t h e  Un i t ed  S ta tes  s i t u a t e d  i n  Ar izona a re  sub jec t  t o  m in ing  l o c a t i o n  
under t h e  genera l  m in ing  law. The f o l l o w i n g  are except ions:  depos i t s  o f  
coal ,  o i  lp, gas, o i  7 shale, phosphate, geothermal resources and c e r t a i n  sodi  um 
and potassium compounds, a l l  o f  which may be acqui red o n l y  under t h e  minera l  
l eas ing  laws. See page 46 f o r  i n f o r m a t i o n  concern ing t h e  l e a s i n g  laws. 
A d d i t i o n a l l y ,  common v a r i e t i e s  o f  sand, stone, g rave l  , pumice, pumici  t e ,  
c inders,  c l a y  and s i m i l a r  su r face  resources may n o t  be acqu i red  by l o c a t i o n  
under t h e  genera l  min ing law. These substances are ob ta ined  by purchase from 
the  Un i ted  S ta tes  under t h e  terms of t h e  M a t e r i a l s  Ac t  o f  1947 (30 U.S.C. g 
601) (see page 48). P e t r i f i e d  wood has a1 so been removed f rom 1  oca t i on  under 
the  genera l  m in ing  law (30 U.S.C. 5 611). 

E x p l o r a t i o n  f o r  m inera ls  on lands  owned by t h e  S t a t e  o f  Ar izona i s  
governed by s t a t e  1  aw, and Federal law i s  appl i c a b l e  o n l y  t o  t h e  e x t e n t  i t  i s  
s p e c i f i c a l l y  re fe renced  i n  t h e  s t a t e  s t a t u t e s .  E x p l o r a t i o n  r i g h t s  f o r  s t a t e -  
owned minera ls  may be ob ta ined  through a  p rospec t ing  pe rm i t  f o r  a  maximum term 
o f  5 years w i t h  an exc lus i ve  r i g h t  t o  o b t a i n  a  m inera l  l ease  upon p r o o f  o f  
d iscovery  o f  va luab le  m ine ra l s  (see page 5 4 ) .  A1 t e r n a t i v e l y ,  upon t h e  
d iscovery  o f  a  va luab le  minera l  depos i t  on s t a t e  land,  a  s t a t e  m in ing  c l a i m  
may be l oca ted .  The a c q u i s i t i o n  o f  s t a t e  o i l  and gas r i g h t s  i s  governed by 
separate l e g i s l a t i o n  (see page 58), as are geothermal resources (see page 59).  
Pursuant t o  e i t h e r  a  p rospec t ing  pe rm i t  o r  a  s t a t e  m in ing  c la im,  upon the  
d iscovery  o f  a va luab le  minera l  depos i t ,  a  m inera l  l ease  may be ob ta ined  on 
s t a t e  land .  P r i o r  t o  t h e  e x t r a c t i o n  o f  any minera ls ,  o i l  o r  gas o r  geothermal 
resources f rom s t a t e  1  and, a  lease  must be obta ined from t h e  S t a t e  Land 
Department. The term "minera l "  does n o t  i nc l ude  "common minera l  products,  
m a t e r i a l s  and p roper ty , "  o therw ise  known as common v a r i e t i e s .  

The manner i n  which min ing  c la ims  a re  l o c a t e d  v a r i e s  accord ing t o  
whether t h e  m ine ra l s  a re  on pub1 i c  domain o f  t h e  Un i t ed  S ta tes  ( o r  lands  i n  
which m ine ra l s  have been reserved by t h e  Un i t ed  S ta tes )  o r  on lands  owned by 
the S t a t e  o f  Ar izona.  I n  some respec ts  t h e  procedures a re  s i m i l a r ,  b u t  i n  
o thers  t hey  d i f f e r  g r e a t l y .  Care must be taken t o  determine whether t h e  l and  
i s  p u b l i c  domain o r  s t a t e  l a n d  i n  o rde r  t o  app ly  t h e  c o r r e c t  l o c a t i o n  
procedures. 



0 .  WHO MAY L O C A T E  A MINING CLAIM 

Any ci t izen of the United States ,  or anyone who has declared the 
intention t o  become a c i t i zen ,  an association of c i t izens  or a qualified 
corporation may locate a mining claim upon public domain of the United States.  
The location of a mining claim by an  al ien or t ransfer  to  an al ien i s  n o t  
absolutely void, b u t  i s  voidable. 

The Arizona s ta tu tes  provide that  a mineral claim may be located upon  
s ta te  land by any natural person over 18 years of age or any corporation, 
company, partnership, firm, association or society qualif ied to  transact 
business in the s t a t e .  

C .  GENERAL CONSIDERATIONS 

1. Lodes and Placers 

A valid mining claim within the State of Arizona upon public domain o f  
the United States or on lands where the United States has reserved the 
minerals must be located ei ther  as a l o d e  c l a imor  a placer claim. A lode 
claim i s  defined as a "claim upon veins or lodes of quartz or other rock in 
place" (30 U.S.C. 3 2 3 ) .  All "forms of deposit,  excepting veins of quartz, or 
other rock in pl ace" are 1 ocated as placers (30 U.S . C .  5 35) .  Thus, a we1 1 - 
defined vein confined within walls of country rock i s  located as a lode claim, 
whi 1 e valuable mineral s  which occur as par t ic les  in loose, unconsol idated 
material, such as gold i n  sand and gravel, are located as a placer claim. 
When such a dis t inct ion i s  not c lear-cut ,  i t  often becomes d i f f i c u l t  t o  
determine whether a deposit should be located as a lode or a placer. 
Nevertheless, the locator must make a decision. Unfortunately, i t  must be done 
a t  the inception of the location, before there has been an opportunity t o  
explore the deposit to determine i t s  true geological character is t ics .  This 
problem' i s  further complicated by court decisions, sometimes conflict ing,  
rendered i n  borderline cases. I n  doubtful cases, the ground may be located by 
b o t h  lode and placer claims. Whether the mineral in a deposit i s  metal1 i c  or 
non-metallic i s  not determinative. Rather, the physical character is t ics  o f  
the mineral occurrence determine the correct type of claim. 

The t e s t  t o  apply to  determine the correct  type of location i s  whether 
the deposit i s  in a vein, lode, ledge, zone or  bel t  of mineralized rock lying 
within boundaries c lear ly  separating i t  from the surrounding rock. If so, i t  
should be located as a lode claim. I f  not, i t  should be located as a placer 
claim. This rule  i s  not i n fa l l i b l e ,  b u t  i t  presents the best general rule 
which can be offered to  the mining locator.  The disseminated copper porphyry 
deposits commonly found in Arizona have been customarily located and patented 
as lodes. 

2. Federal and S t a t e  Leqislation 

The Federal mining 1 aw provides that  a mining claim shall not exceed 
1,500 feet  in length along the vein or lode and shall not extend more than 300 
f e e t  in width on each side of the middle of the vein a t  the surface (30 U.S.C. 



5 23). The states may enact legislation, i f  not in confl.ict w i t h  the laws of 
the United States, governing the location, manner of recording and amount of 
work necessary to hold possession of a mining claim, subject to the following 
Federal requi rements : 

The location must be distinctly marked on the ground so that its 
boundaries can be readily traced. All records of mining 
claims ... shall contain the name or names of the locators, t h e  
date of location, and such a description of the claim or claims 
located by reference to some natural object or permanent monument 
as will identify the claim. (30 U.S.C. 5 28). 

Thus, the Federal law establishes only the maximum dimensions of a mining 
claim and the requirements set forth above. All of the western mining states 
have adopted legislation supplementing the Federal law, and no two states have 
identical provisions. The requirements of each state must be met in order to 
make a valid location on the public domain within such state. 

Generally, the courts have given a liberal construction to the mining 
laws, having in mind that they are intended for the benefit of the practical 
prospector and miner. However, there must be substanti a1 cornpl i ance with the 
statutory requirements. 

Assuming the land is open to mineral entry, the requirements to locate a 
mining claim on pub1 ic domain in Arizona are: 

(a) A di scovery of val uabl e mineral s; 

(b) The poiting of a location notice*; 

(c) The recording of a copy of the location notice and a 
map, plat or sketch with t h e  county recorder; 

(d) The marking of boundaries on the ground; and 

(e) The filing of a copy of the location notice and any 
required suppl ernental information with the Bureau of Land 
Management, Phoenix, Arizona. 

3 .  Discovery 

A "discovery" of valuable minerals is the foundation upon which the 
entire mining law is based. It is the inception of title to a mining claim. 
The courts have uniformly held that a discovery on each and every claim is an 
indispensable prerequisite to the validity of a location. The discovery must 
be within the boundaries,of each claim, but need not be on the center 1 ine nor 
a t  the location monument . It may be in a drill hole and, of course, may be on 
the outcrop of a lode. 
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Federal m in ing  law does no t  s p e c i f y  how o r  where t h e  d i scove ry  must be 
made on a  min ing  c la im.  The Bureau o f  Land Management i n  pa ten t  proceedings 
accepts a  d i scove ry  a t  any p o i n t  w i t h i n  t h e  c la im,  i n c l u d i n g  d i s c o v e r i e s  made 
by diamond o r  churn d r i l l i n g .  Th is  i s  a  sens ib l e  a p p l i c a t i o n  o f  t h e  law, 
p a r t  i c u l  a r l y  i n  v iew o f  modern e x p l o r a t i o n  techniques whereby o r e  bodies have 
been d iscovered a t  depths ranging from a  few hundred t o  more than  a  thousand 
f e e t  below t h e  sur face .  The on l y  p r a c t i c a l  way t o  make a  d i scove ry  a t  such 
depths i s  by d r i l l i n g .  

Federal m in ing  law does no t  d e f i n e  d iscovery ,  and no p r e c i s e  standards 
have been es tab l  i shed  by t h e  Department o f  t h e  I n t e r i o r .  The department, 
p r i o r  t o  t h e  t u r n  o f  t h e  century ,  promulgated t h e  "prudent  man" t e s t .  The 
Federal cour ts ,  i n c l  ud i  ng t he  Un i t ed  S ta tes  Supreme Court ,  approved and 
adopted t h e  "prudent  man" t e s t ,  t h e  essence o f  which i s  t h a t  t o  c o n s t i t u t e  a  
d iscovery,  m ine ra l s  must be found i n  such q u a n t i t y  and qua1 i t y  t h a t  a  person 
o f  o r d i n a r y  prudence would be j u s t i f i e d  i n  f u r t h e r  expend i tu re  o f  1  abor and 
means, w i t h  a  reasonable prospect o f  success, i n  develop ing a  va luab le  mine. 
The department and t h e  cou r t s  have c o n s i s t e n t l y  h e l d  t h a t  i t  i s  n o t  s u f f i c i e n t  
t h a t  t he re  i s  o n l y  a showing o f  m ine ra l s  t h a t  would war ran t  f u r t h e r  
exp lo ra t i on  i n  t h e  hope o f  f i n d i n g  a  va luab le  depos i t .  Based upon t h e  
"prudent man" t e s t ,  t h e  v a l i d i t y  o f  m in ing  c la ims  was sus ta ined  and minera l  
patents  g ran ted  on p roo f  o f  t he  ex is tence  o f  m i n e r a l i z a t i o n  which, under 
present-day r u l i n g s  o f  t h e  Department o f  t h e  I n t e r i o r ,  would be inadequate t o  
sus ta in  a  pa ten t  o r  even t h e  v a l i d i t y  o f  an unpatented c la im.  

I n  more recen t  years,  t he  department has developed, and t h e  c o u r t s  have 
sanctioned, a more s t r i n g e n t  d iscovery  t e s t ,  t h e  " m a r k e t a b i l i t y "  t e s t .  Under 
t h i s  t e s t ,  i n  o rde r  t o  e s t a b l i s h  a  d iscovery,  t h e  l o c a t o r  must demonstrate t h e  
ex is tence o f  a  m inera l  depos i t  which can p r e s e n t l y  be mined, removed and 
marketed a t  a  p r o f i t .  I n  determin ing whether a  m inera l  depos i t  has such 
present economic va lue,  cons ide ra t i on  i s  g i ven  t o  a l l  cos t s  o f  p roduc t ion ,  
i n c l u d i n g  t h e  c o s t  o f  compl iance w i t h  appl i c a b l e  1  abor, hea l t h ,  sa fe t y ,  
environmental and o the r  1  aws and r e g u l a t i o n s .  Accessi b i l  i t y  t o  market, 
a v a i l a b i l i t y  o f  f i nanc ing ,  adequacy o f  water supp l i es  and t h e  c u r r e n t  market 
p r i c e  o f  t he  minera l  o r  m inera ls  t o  be e x t r a c t e d  a re  a l so  impor tan t  f a c t o r s  i n  
the de te rmina t ion  o f  whether a  d iscovery  has been es tab l i shed .  

The Department o f  t h e  I n t e r i o r  has become i n c r e a s i n g l y  s t r i n g e n t  i n  t h e  
a p p l i c a t i o n  o f  t h e  t e s t  t o  determine t h e  adequacy o f  a  m inera l  d iscovery ,  bo th  
i n  pa ten t  proceedings and i n  con tes ts  cha l l eng ing  t h e  v a l i d i t y  o f  unpatented 
mining c la ims.  Thus, t he  min ing c l a i m  owner should be wary o f  i n i t i a t i n g  
patent  proceedings be fo re  s u f f i c i e n t  work has been compl e ted  t o  c l e a r l y  
demontrate t h e  ex is tence  o f  a  va luab le  minera l  depos i t .  I f  t h e r e  i s  a  f a i l u r e  
t o  supply  such p r o o f ,  no t  on l y  w i l l  t h e  pa ten t  be denied, b u t  t h e  min ing  c l a i m  
may a1 so be dec la red  i n v a l  i d .  

With t h e  passage of years,  e a s i l y  found sur face  showings o f  m inera ls  
have become scarce. The prospector  i s  u s u a l l y  con f ron ted  w i t h  t h e  necess i t y  
o f  l o c a t i n g  a  c l a i m  over ground which l ooks  promis ing bu t  which does no t  
con ta in  a then-provable d iscovery.  There i s  no p r o h i b i t i o n  i n  t h e  law aga ins t  
making such a  l o c a t i o n .  However, t h e  l o c a t o r ' s  possessory r i g h t s  ( p e d i s  
possess io)  depend upon ac tua l  possession o f  each c l a i m  and due d i l i g e n c e  i n  



trying to  make a  discovery thereon. These requirements are incompatible w i t h  
modern-day exploration techniques and there remains the need for  a revision o f  
the mining laws so as t o  permit the locator a  reasonable time t o  establish a 
discovery. 

The use of Geiger counters, scinti l lometers and various geophysical and 
geochemical techniques in the search for minerals ra ises  an interesting 
question. Do the readings obtained on such instruments, standing alone, 
consti tute a  discovery of valuable mineral i n  a  vein or lode suff ic ient  t o  
support a  valid mining location? This matter has not been conclusively 
resolved by the courts or by legis la t ion.  Thus, the locator should support 
such readi ngs by assays and actual sampl e  evidence of mi neral i  zat  ion. 

In practice,  the other acts  of location often precede a  discovery, b u t  
the location i s  valid only from the date of discovery. Therefore, i t  i s  
possible that  another locator may come upon the ground prior to  discovery in a 
manner sanctioned by law, and upon making a  discovery, locate a  valid claim, 
thus extinguishing the attempted location of the f i r s t  locator.  Additionally, 
the val idi ty  of a mining claim without a  discovery may be challenged by the 
Federal government in an administrative contest proceeding which seeks to  have 
the claim declared nu1 1 and void. 

Since the type of discovery and the manner of locating d i f f e r  as between 
lodes and placers, each type of claim will be described separately. 

D. LODE CLAIMS 

1. Location 

As noted above, the requirements of both the Federal and s t a t e  mining 
laws must be met in order t o  locate an unpatented mining claim. The following 
must be performed to  locate a lode claim on public domain of the United States 
within the State  of Arizona: 

(a )  Make a discovery of "mineral in place," t h a t  i s ,  
enclosed within the surrounding country rock. Detached pieces o f  
mineral that  are scattered throughout or on top of the s o i l ,  
commonly called " f loa t , "  do not consti tute a  discovery which will 
validate a  lode location; 

( b )  Erect a t  one corner of the claim*, and within the 
boundaries of the claim, a  location monument, which must be a  
conspicuous monument of stones not l ess  than 3 fee t  in height or 
an upright post securely fixed and projecting a t  l e a s t  4 f ee t  
above the ground; and @ 

(c)  Post a location notice signed by the name of the 
locator in or on the location monument or post. The notice, a 
form of which i s  included a t  the end of t h i s  booklet, must 
contain: 
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(1)  The name o f  t h e  c la im;  

( 2 )  The name and address o f  t h e  l o c a t o r .  The l o c a t o r  
can l o c a t e  f o r  h imse l f ,  f o r  h i m s e l f  and o thers ,  o r  f o r  o thers ;  

( 3 )  The da te  o f  t h e  l o c a t i o n ;  

( 4 )  The l e n g t h  and w i d t h  o f  t h e  c l a i m  i n  f e e t  and 
t he  d i s tance  i n  f e e t  from t h e  l o c a t i o n  monument t o  each end o f  t h e  
c la im.  As noted above, t he  maximum l e n g t h  i s  1,500 f e e t  and t he  
maximum w i d t h  i s  600 f e e t ;  

(5 )  The general  course o f  t h e  c la im;  and 

(6) The l o c a l i t y  o f  t h e  c l a i m  w i t h  r e fe rence  t o  some 
n a t u r a l  o b j e c t  o r  permanent monument whereby t h e  c l a i m  can be 
i d e n t i f i e d  and, i f  known t o  t h e  l o c a t o r ,  t h e  i d e n t i f i c a t i o n  o f  t h e  
sec t ion ,  township and range i n  which t h e  n o t i c e  o f  l o c a t i o n  o f  t h e  
c l a i m  i s  posted. 

I t should be noted t h a t  i n  a d d i t i o n  t o  t h e  above, q u a r t e r  sec t i ons  encompassed 
w i t h i n  any p o r t i o n  o f  t h e  c l a i m  must be i nc l uded  i n  t h e  i n f o r m a t i o n  f i l e d  w i t h  
the Bureau o f  Land Management (see page 29). 

There i s  no l i m i t a t i o n  on t h e  number o f  l o d e  l o c a t i o n s  t h a t  can be made 
by a  qua1 i f i  ed 1  oca to r .  

2. Recording 

W i th i n  90 days from t h e  da te  o f  l o c a t i o n ,  an executed copy o f  t h e  
l o c a t i o n  n o t i c e  must be recorded i n  t he  o f f i c e  o f  t h e  reco rde r  o f  t h e  county 
i n  which the  c l a i m  i s  s i t ua ted ,  t oge the r  w i t h  a  map, p l a t  o r  sketch o f  t h e  
c laim. The Federal f i l i n g s  requ i red  by FLPMA must a l s o  be made w i t h i n  90 days 
o f  t h e  da te  o f  l o c a t i o n  (see page 28). I f  t h e  posted n o t i c e  o f  l o c a t i o n  does 
not  c o n t a i n  t h e  sec t i oq ,  township and range i n  which t h e  n o t i c e  i s  posted,  
t h a t  i n f o rma t i on  must be added t o  t h e  n o t i c e  p r i o r  t o  record ing .  I f  t h e  l a n d  
has n o t  been surveyed, t h e  l o c a t o r  must i d e n t i f y  t h e  p ro jec ted ,  p r o t r a c t e d  o r  
extended sec t ion ,  township and range i n  which t h e  n o t i c e  i s  posted. 

The r e q u i r e d  map, p l a t  o r  sketch must be: 

(a) I n  l e g i b l e  form and n o t  more than 8-1/2 inches by 14  
inches i n  s ize ;  

(b) On a  sca le  o f  no t  more than  1 i n c h  t o  2,000 f e e t ;  and 

(c )  Based upon t h e  performance o f  a survey which i s  
commensurate w i t h  t he  a b i l i t i e s  o f  t h e  l o c a t o r .  

The l o c a t o r  i s  n o t  r e q u i r e d  t o  employ a  p ro fess iona l  surveyor  o r  engineer f o r  
the p repa ra t i on  o f  t h e  map, p l a t  o r  sketch. However, t h e  boundaries and 



p o s i t i o n  o f  t he  c l a i m  o r  c la ims must be se t  f o r t h  w i t h  such accuracy as would 
permi t  a  reasonably knowledgeable person t o  f i n d  and i d e n t i f y  t h e  c l a i m  on t h e  
ground. The l o c a t o r  may show cont iguous c la ims  on one map, p l a t  o r  sketch, so 
l ong  as t h e  c l a i m  be ing  l oca ted  i s  c l e a r l y  i d e n t i f i e d .  

The map, p l a t  o r  sketch must c o n t a i n  t he  f o l l o w i n g  i n fo rma t i on :  

(a )  The name o f  t h e  c la im;  

(b )  Whether t h e c l a i m  i s  a  lode,  p l a c e r  o r m i l l s i t e  c la im;  

( c )  The l o c a l i t y  o f  t h e  c l a i m  w i t h  r e fe rence  t o  t h e  
sec t i on ,  township and range i n  which t h e  c l a i m  i s  s i t u a t e d ,  
t oge the r  w i t h  a  course and d i s tance  t i e  f rom a  corner  o f  t h e  c l a i m  
o r  cont iguous group o f  c la ims  t o  a  monument o f  t h e  p u b l i c  l a n d  
survey, i f  t h e  l a n d  has been surveyed. I f  t h e  l a n d  has n o t  been 
surveyed, a  corner  o f  t h e  c l a i m  o r  c l a i m  group must be t i e d  by 
course and d is tance  t o  an es tab l i shed  survey monument o f  a  Un i ted  
S ta tes  government agency o r  Un i ted  States minera l  monument. I f  no 
such monument can be found through t he  exe rc i se  o f  reasonable 
d i l i g e n c e ,  t h e  map must show the  course and d i s tance  f rom one 
corner  o f  t h e  c l a i m  o r  c l a i m  group t o  some prominent n a t u r a l  
o b j e c t  o r  o the r  permanent monument descr ibed on such map; 

( d  j The sca le  o f  t h e  map; 

(e) The county i n  which t h e  c l a i m  i s  s i t u a t e d ;  

( f )  A n o r t h  arrow; 

(g)  The type  o f  co rner  and l o c a t i o n  monuments used; and 

( h )  The bear ings and d is tances  between corners.  

When a  min ing  c l a i m  i s  l o c a t e d  on lands  reserved f o r  power s i t e s ,  a  copy 
o f  t h e  l o c a t i o n  n o t i c e  must be f i l e d  w i t h  t h e  Bureau o f  Land Management, 
Phoenix, Ar i zona  w i t h i n  60 days a f t e r  t h e  date o f  l o c a t i o n ,  as d iscussed on 
page 7.  I n  o t h e r  ins tances,  f i l i n g s  w i t h  t h e  Bureau o f  Land Management must 
be made w i t h i n  90 days o f  t h e  da te  o f  t h e  l o c a t i o n .  

3. Mark inq Boundaries and Perforrninq Loca t ion  work* 

A l ode  c l a i m  must be monumented on t h e  ground w i t h i n  90 days from the  
date o f  l o c a t i o n  i n  a  manner so t h a t  i t s  boundaries can be r e a d i l y  t raced .  
Th is  i s  accomplished by e r e c t i n g  s i x  s u b s t a n t i a l  pos ts  p r o j e c t i n g  a t  l e a s t  4 
f e e t  above t h e  sur face  o f  t h e  ground o r  by e r e c t i n g  s u b s t a n t i a l  stone 
monuments a t  l e a s t  3 f e e t  h igh.  A pos t  o r  monument must be e rec ted  a t  each 
corner  o f  t h e  c l a i m  and a t  t h e  cen te r  o f  each end l i n e .  A pos t  must be no t  
l e s s  than  1-1/2 inches i n  c ross -sec t i on .  The pos t  may be o f  any m a t e r i a l  a s  
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long as i t  may be r e a d i l y  d i s t i n g u i s h e d  as a  monument. Each monument must be 
marked so as t o  i d e n t i f y  t h e  corner  o r  end cen te r  o f  t h e  c l a i m  o r  c la ims  t o  
which i t  pe r ta i ns ,  such as "NE Corner P a t r i c i a  #I." 

End 1  ines  must be para1 1  e l  i f  t he  l o c a t o r  i s  t o  acqu i re  ex t ra1  a t e r a l  
r i g h t s  i n  a  v e i n  o r  lode.  I f  s i de  l i n e s  are n o t  s t r a i g h t  l i n e s ,  monuments 
must be e rec ted  a t  angle corners.  

P r i o r  t o  September 3, 1978, t h e  Ar izona l o c a t i o n  s t a t u t e s  r e q u i r e d  t h a t  
a  l o c a t o r  per fo rm l o c a t i o n  work by e i t h e r  s i n k i n g  a  l o c a t i o n  s h a f t  on t h e  
c l a im  t o  a  depth o f  a t  l e a s t  8 f e e t  o r ,  i n  1  i e u  t h e r e o f ,  d r i l l i n g  a  ho le  n o t  
l ess  than 10 f e e t  i n  depth and c o s t i n g  a t  l e a s t  $100 f o r  such d r i l l i n g .  Under 
c e r t a i n  circumstances, t h e  law pe rm i t t ed  d r i l l i n g  a t  one p o i n t  f o r  a group o f  
cont iguous c la ims.  I t  was a l s o  necessary t o  r e c o r d  an a f f i d a v i t  ev idenc ing  
the performance o f  d r i l l i n g .  These requirements have been e l i m i n a t e d  from t h e  
Ar izona s ta tu tes ,  and Ar izona law now r e q u i r e s  o n l y  t h e  p o s t i n g  o f  t h e  
l o c a t i o n  n o t i c e ,  t h e  monumenting o f  t h e  c la im,  t h e  p r e p a r a t i o n  o f  t h e  r e q u i r e d  
map, p l a t  o r  sketch and t h e  reco rd ing  o f  it, toge the r  w i t h  an executed copy o f  
the l o c a t i o n  n o t i c e .  O f  course, t h e  Federal f i l i n g  requi rements must a l s o  be 
met (see page 28). 

F a i l u r e  t o  per fo rm t h e  ac ts  o f  l o c a t i o n  w i t h i n  t h e  t imes s p e c i f i e d  i s  
deemed an abandonment o f  t h e  c la im,  and a l l  r i g h t  o f  t h e  l o c a t o r  i s  f o r f e i t e d .  
Fo r  t h e  l o c a t o r ' s  own p ro tec t i on ,  t h e r e  should be f u l l  compliance w i t h  t he  
law, and i t  i s  adv isab le  t o  record  t h e  l o c a t i o n  n o t i c e  and per fo rm a l l  o t he r  
acts o f  l o c a t i o n  as soon as reasonably p o s s i b l e  w i t h o u t  n e c e s s a r i l y  t a k i n g  
advantage o f  t h e  f u l l  s t a t u t o r y  t ime per iods  al lowed. 

4. Reloca t ion  

Ar izona law prov ides  t h a t  t h e  r e l o c a t i o n  o f  an abandoned o r  f o r f e i t e d  
c la im may be made i n  t h e  same manner as an o r i g i n a l  l o c a t i o n .  Upon r e l o c a t i o n ,  
the new l o c a t o r  may use t h e  minera l  d iscovery  o f  t h e  former  l o c a t o r  and may 
adopt t h e  monuments o f  t h e  p r i o r  c la im.  I f  t h e  o r i g i n a l  l o c a t i o n  work f o r  the 
c la im be ing  r e l o c a t e d  inc luded  t h e  reco rd ing  o f  a  map, p l a t  o r  sketch, t h e  
l o c a t o r  may per fo rm r e l o c a t i o n  work by resu rvey ing  o r  by v e r i f y i n g  t h e  
accuracy o f  t h e  boundaries and p o s i t i o n  o f  t h e  c l a i m  as shown on t h e  map, p l a t  
o r  sketch and by p repa r i ng  and reco rd ing  a  map, p l a t  o r  sketch, as descr ibed  
above. The r e l o c a t i o n  must comply w i t h  t h e  Federal f i l i n g  requi rements.  

5,  Amendment 

A l o c a t i o n  may be amended a t  any t ime and t h e  monuments changed t o  
correspond w i t h  t h e  amended l o c a t i o n ,  bu t  no change may be made which w i l l  
i n t e r f e r e  w i t h  t h e  r i g h t s  o f  o thers .  The o r i g i n a l  d i scove ry  must be r e t a i n e d  
and t h e  amended l o c a t i o n  n o t i c e  must be posted on t h e  ground and recorded. I f  
the amendment changes t h e  e x t e r i o r  boundaries o f  t h e  c la im,  a  new o r  amended 
map, p l a t  o r  sketch must a l so  be recorded. The amended l o c a t i o n  n o t i c e ,  
together  w i t h  any supplemental - in fo rmat ion  r e q u i r e d  by FLPMA, should be f i  1  ed 
w i th  t h e  Bureau o f  Land Management, Phoenix, Ar izona.  An amended n o t i c e  
should be e n t i t l e d  "Amended Loca t ion  No t i ce "  and should c o n t a i n  t h e  statement:  



This i s  an amendment t o  the lode (or  placer) 
claim, located on , 19-, and of record in Docket 
-9 Page- ? in the off ice  of the County Recorder of 

County . 

6. Mineral R i q h t s  of a Lode Locator 

The locator of a valid lode claim on public domain of the United States 
which i s  open t o  mineral entry acquires a l l  minerals which may be acquired by 
location, including those which may occur as pl acer-type deposits .  The common 
var ie t ies  of certain substances which are obtainable only by purchase under 
the terms of the Materials Act of 1947 are not acquired by a lode location, 
nor are mineral substances which are subject to  the leasing laws. However, 
these substances may, under certain circumstances, be acquired i f  a patent i s  
obtained. The locator may acquire extra la teral  r igh ts ,  as discussed below. 

7 .  Extralateral or Apex R iqh ts  

By specif ic  provision in the mining law, the locator of a lode claim i s  
given the r ight  t o  follow the vein on i t s  downward course beyond the side 
l ines  of a mining claim. End l ines  must be para l le l ,  and extrala teral  r ights 
are confined within planes passed ver t ical ly  downward through these end l ines .  

The nature of many ore bodies, such as disseminated copper porphyries, 
makes i t  very d i f f i c u l t  to prove, even by expert testimony, whether or not the 
deposit i s  a vein or lode within the meaning of the law so as t o  e n t i t l e  the 
claim owner t o  extra la teral  r ights .  In many instances, owners of adjoining 
claims have entered into "side l ine"  agreements whereby t h e i r  respective 
rights are confined by planes passed ver t ical ly  downward through the side 
l ines ,  thus eliminating the possibi l i ty  of costly l i t i ga t ion  i n  an attempt to 
establ ish extra1 ateral  r ights .  

In the event a question of extra la teral  r ights  a r i ses ,  each case must be 
decided upon i t s  own fac t s ,  and i t  i s  not possible in a booklet of t h i s  type 
to do more than make a general statement regarding extrala teral  r ights .  

E. PLACER CLAIMS 

1. Generally 

The c lass ic  example of a placer i s  the occurrence of gold par t ic les  in 
gravel. Other minerals, both metal1 i c  and nonmetal1 i c ,  may be located as 
placers. Some f la t - ly ing  deposits, though contained within the country rock, 
may be located as a placer, whereas the same mineral in a d i s t i n c t  vein or 
lode might be located as a lode claim. 

Under certain circumstances, a placer claim may be prospected for lodes 
and a lode claim located over the placer claim. Therefore, i f  the locator of 
a placer claim knows of the existence of lodes within the claim boundaries, 



they should be loca ted as lodes t o  preclude i n t e r v e n t i o n  by others.  I f  there  
are known lodes w i t h i n  the  p lacer  claim, the  owner of t h e  p lace r  c la im  must 
declare such lodes when making appl i c a t i o n  f o r  a  patent .  Should the  known 
lodes n o t  be declared, they remain open f o r  l o c a t i o n  as lode claims, even 
a f t e r  a  pa ten t  issues f o r  the  p lacer  c la im.  On the  o the r  hand, i f  there  are 
no known lodes a t  t h e  t ime o f  pa ten t  bu t  t h e i r  ex is tence i s  subsequently 
d i  s c l  osed, t h e  p l  acer patent  conveys a1 1  va l  uabl e  minera l  s, bo th  1  ode and 
p l  acer. 

Some common mate r ia l s  t h a t  were l oca ted  fo rmer ly  as p lace rs  are now 
s p e c i f i c a l l y  excluded from mining l o c a t i o n s  by t h e  Mu1 t i p l e  Surface Use Act o f  
1955 (30 U. S.C. 5 61 1) (see page 48). 

2. Size Claim 

A p lace r  c la im  may no t  inc lude more than 20 acres f o r  each i n d i v i d u a l  
claimant, bu t  there  i s  no 1  i m i t  t o  t he  number o f  c la ims t h a t  an i n d i v i d u a l  o r  
associat ion o f  i n d i v i d u a l s  may loca te .  

A group o f  i n d i v i d u a l s  may l o c a t e  an "assoc ia t ion"  p l a c e r  c l a i m  w i t h  a  
maximum o f  160 acres. Thus, two i n d i v i d u a l s  may l o c a t e  an assoc ia t ion  p lacer  
c la im o f  40 acres, th ree  i n d i v i d u a l  s, 60 acres, up t o  a  maximum o f  160 acres 
by e i g h t  i n d i v i d u a l s  i n  a  s i n g l e  c la im.  However, a l l  l o c a t o r s  must be bona 
f ide .  I f  "dummy" l o c a t o r s  are used, t h e  va l  i d i t y  o f  t h e  c l a i m  may be subject  
t o  challenge. 

3. Locat ion 

I n  order  t o  meet t he  requirements o f  t he  Federal and s t a t e  laws, a  
p lacer  c l a i m  on p u b l i c  domain o f  t he  Uni ted States w i t h i n  t h e  S ta te  o f  Arizona 
must be l oca ted  as fo l lows:  

(a) Make a  d iscovery o f  va luable p lace r  minera l .  
Discovery o f  minera l  i n  p l  ace i n  a  ve in  o r  1  ode w i  11 n o t  v a l  i d a t e  
a p lace r  l oca t i on .  Only one d iscovery o f  minera l  i s  requ i red  t o  
support a p lace r  l oca t i on ,  whether i t  i s  o f  20 acres by an 
i n d i v i d u a l ,  o r  o f  160 acres o r  l e s s  by an assoc ia t i on  o f  persons. 
However, i n  the  event o f  a  contes t  o r  i n  pa ten t  proceedings, such 
a  d iscovery may no t  conc lus ive ly  e s t a b l i s h  the  minera l  charac ter  
o f  a l l  o f  t he  l and  w i t h i n  the  c l a i m  ; and 

(b) Erec t  a  l o c a t i o n  monument o r  pos t  and post  a t  one 
corner  and w i t h i n  the  boundaries o f  the  c l a i m  a  l o c a t i o n  n o t i c e  
signed by t h e  l o c a t o r ,  which conta ins t h e  same in fo rma t ion  as i s  
requ i red  f o r  a  lode c l a i m  (see page 20). 

The l o c a t i o n  should conform as n e a r l y  as p r a c t i c a b l e  t o  t h e  Uni ted 
States system o f  pub1 i c  l and  surveys and t h e  rec tangu la r  subd iv i s ion  o f  
sect ions. Th i s  i s n o t  requ i red  where compl i ance would necess i ta te  the  p l  acing 
o f  t he  c l a i m  1  ines upon prev ious ly  l oca ted  c la ims o r  where t h e  c la im  i s  
surrounded by p r i o r  l oca t i ons .  S t r i c t  conformi ty  may n o t  be p r a c t i c a l ,  such 



as where a placer deposit occurs in the bed of a meandering .stream. Where a 
placer location by one or two persons can be entirely included within a square 
40-acre t r ac t ,  by three or four persons within two square 40-acre t rac ts  
placed end to  end, by five or six persons within three square 40-acre t r ac t s ,  
and by seven or eight persons within four square 40-acre t rac ts ,  such location 
will be regarded within the requirements where s t r i c t  conformity i s  
impractical. 

A form for use in locating a placer claim i s  found a t  the end of th is  
booklet. As with lode claims, placer claims may be amended and relocated (see 
page 23). 

4. Recordinq 

A copy of the location notice must be recorded with the recorder of the 
county i n  which the claim i s  situated within 90 days af ter  the date of 
location. Additionally, a map, plat or sketch containing the same information 
as i s  required for lode claims must be recorded. However, i f  the placer claim 
has exterior 1 imi t s  conforming t o  legal subdivisions of the publ i c  1 and 
survey, the map, plat or sketch must include the legal description of the 
claim instead of the requirements of numbered items (c)  and ( h )  on pages 22. 

The f i l  ing requirements of FLPMA are a1 so appl icable t o  placer claims, 
and the location notice and any required supplemental information must be 
filed within 90 days of the date of location. When a mining claim i s  located 
on lands reserved for power s i t e s ,  a copy of the location notice must be f i led 
w i t h  the Bureau of Land Management, Phoenix, Arizona within 60 days af ter  the 
date of location and the placer claimant may n o t  conduct mining operations for 
a period of 60 days af ter  the date of f i l ing  such notice (see page 7 ) .  

5. Marki ng Boundaries and Performi na Location work* 

A placer claim i s  monumented in the same manner as a lode claim (see 
page 2 2 ) .  However, an apparent inconsistency in the law requires that a 
placer claim be located by six monuments. Until th is  statutory requirement i s  
modified, the claim should be monumented with a l l  six monuments. 

6. Mineral ~ i o h t s  of a Placer Locator 

The locator of a val id placer claim on publ i c  domain o f  the United 
States acquires a l l  placer minerals. Known lodes, leasable mineral s and the 
common varieties of certain substances, which are obtainable only by purchase 
under the Materials Act of 1947, are not acquired, although they may be 
acquired i f  a patent i s  obtained. The placer locator's mining r ights  extend 
within vertical pl anes passed downward through the cl aim boundaries, and there 
are no extralateral rights.  The right to  mine minerals from known lodes 
within the placer claim, together with extralateral rights on such veins, may 
be acquired by the location of lode claims on the veins or lodes. 

. . . . . . . . . . . . . . . . . . . .  * 
Law change, August 1987 - see addendum page 67 



F, MILLSITE 

M i l l s i t e  i s  t h e  name g iven  t o  a  t r a c t  o f  n o t  more than 5 acres o f  
nonmineral l a n d  used f o r  mining, m i l l i n g  and o the r  opera t ions  i n  connect ion 
w i t h  a  m in ing  c la im.  The owner o f  a  "qua r t z  m i l l  o r  r e d u c t i o n  works" no t  
owning a  mine i n  connect ion w i t h  t h e  m i l l  o r  works may a l s o  acqu i re  a  m i l l s i t e  
(30 U.S.C. 5 42) .  

Whi le t h e  Federal laws a re  s i l e n t  as t o  t h e  manner o f  l o c a t i n g  a 
m i l l s i t e ,  t h e  Ar izona s t a t u t e s  p r o ~ i d e  t h a t  such s i t e s  a re  t o  be l oca ted  i n  
the same manner as l ode  c la ims . The map, p l a t  o r  sketch record ing  
requirement must a1 so be met. A d d i t i o n a l l y ,  t h e  m i l  1  s i t e  l o c a t o r  must comply 
w i t h  t he  Federal f i l i n g  requirements o f  FLPMA (see page 28) .  The m i l l s i t e  may 
on ly  be l o c a t e d  upon vacant and unappropr ia ted pub1 i c  domain which i s  
nonrnineral i n  charac te r .  No annual assessment work i s  r equ i red ,  b u t  FLPMA 
requ i res  t h e  f i l i n g  o f  a  n o t i c e  o f  i n t e n t  t o  h o l d  t h e  m i l l s i t e  (see page 3 4 ) .  

A m i l l s i t e  may be patented sub jec t  t o  t h e  same p r e l i m i n a r y  requirements 
as are a p p l i c a b l e  t o  l ode  and p l a c e r  c la ims .  A  m i l l s i t e  i s  n o t  v a l i d  and a 
patent  w i l l  no t  i ssue  un less ac tua l  and present  use f o r  p e r m i t t e d  purposes i s  
shown. A m i l l s i t e  may a d j o i n  t h e  boundaries o f  a  m in ing  c l a i m  bu t ,  i f  
adjacent t o  t h e  end l i n e  o f  a  lode  c la im,  p r o o f  o f  nonmineral cha rac te r  may be 
more d i f f i c u l t ,  s ince  a  quest ion may a r i s e  rega rd ing  whether t h e  v e i n  en te rs  
the m i l l s i t e .  

It may be t h a t  one m i l l s i t e  w i l l  n o t  be s u f f i c i e n t  f o r  t h e  in tended uses 
and i t  may be necessary, and i s  permiss ib le ,  t o  l oca te ,  use and pa ten t  more 
than one m i l l s i t e .  However, t h i s  does n o t  imp ly  a  r i g h t  t o  one m i l l s i t e  f o r  
each min ing  c la im.  

G .  TUNNEL LOCATION 

Although no p r o v i s i o n s  f o r  a  tunne l  l o c a t i o n  are con ta ined  i n  the  
Arizona s t a t u t e s ,  a  tunne l  l o c a t i o n  i s  express ly  p rov ided  f o r  by t h e  Federal 
laws (30 U.S.C.  3 2 7 ) .  I t  i s  n o t  a  m in ing  c la im.  Rather, i t  g i ves  t he  
l o c a t o r  a  r i g h t  t o  d r i v e  a  tunnel  a maximum d i s tance  o f  3,000 f e e t  f rom the 
p o r t a l  a long t h e  l i n e  o f  t h e  tunnel  s i t e  as marked on t h e  sur face .  Any ve ins 
cu t  i n  d r i v i n g  t h e  tunne l  which do n o t  appear on t h e  sur face,  and which were 
not p r e v i o u s l y  known t o  e x i s t ,  may be l o c a t e d  by t h e  tunne l  ope ra to r  as lode  
claims. Subject  t o  t h e  l i m i t a t i o n s  d iscussed below, t h e  r i g h t  t o  ve ins  so 
discovered r e l a t e s  back t o  t h e  t ime o f  t h e  l o c a t i o n  o f  t h e  tunne l  s i t e .  

Locat ions made on t h e  l i n e  o f  t h e  tunne l  o f  ve ins  o r  lodes  which do not  
appear on t h e  sur face  and which are made by o t h e r  p a r t i e s  a f t e r  the 
commencement o f  t h e  tunne l  and w h i l e  i t  i s  be ing prosecuted w i t h  reasonable 
d i l i g e n c e  a re  n o t  v a l i d .  However, f a i l u r e  t o  prosecute work on t h e  tunne l  f o r  
a pe r i od  o f  6 months i s  considered an abandonment o f  t h e  r i g h t  t o  a l l  
undiscovered ve ins  on t h e  l i n e  o f  t h e  tunne l .  

. . . . . . . . . . . . . . . . . . . .  * 
Law change, August 1987 - see addendum page 67 



The proprietors of a m i n i n g  tunnel must p o s t  a notice o f  the tunnel 
location, giving the names of the parties claiming the tunnel r i gh t ,  the 
actual or proposed direction of the tunnel, the height and width thereof and 
the course and distance from the point of commencement t o  some permanent 
well-known object in the vicini ty .  The proprietors must also mark the 
boundary l ines  of the tunnel on the surface, and the marked l ines  define and 
govern as to  the boundaries within which prospecting for  lodes not previously 
known t o  exis t  i s  prohibited while the work on the tunnel i s  being pursued. 

A copy of the notice of tunnel location must be recorded in the county 
recorder's off ice ,  together with a sworn statement or decl a r a t i  on set t ing 
forth the fac t s  pertaining to  the tunnel and s ta t ing  the amount expended in 
prosecuting the tunnel work, the extent of the work performed and tha t  the 
locator intends to  prosecute work on the tunnel with reasonable diligence for 
the development of a vein or lode or for the discovery of minerals, or both. 
A tunnel location must comply with the f i l i ng  requirements of FLPMA. 

H. FEDERAL FILING REQUIREMENTS 

FLPMA requires tha t  the owner of an unpatented lode or placer mining 
claim or a mill or tunnel s i t e  located a f t e r  October 21 ,  1976 must, within 90 
days a f t e r  the date of location, f i l e  in the proper Bureau of Land Management 
office a copy of the of f ic ia l  record of the notice of location, including a 
description of the claim o? s i t e  suff ic ient  t o  locate the claimed lands on the 
ground (43 U.S.C. 5 1 7 4 4 ) .  The act  provides that  the f a i l u re  t o  so f i l e  i s  
deemed conclusively to  const i tute  an abandonment of the claim. 

Department of the Inter ior  regul a t  ions expand upon the f i  1 i ng 
requirements se t  forth i n  FLPMA. For claims located in Arizona, a l l  f i l i ngs  
aust be made a t  the State Office, Bureau of Land Management, a t  i t s  current 
address, 3707 North 7 t h  S t ree t ,  Phoenix, Arizona 85014, and the notice of 
location and any required supplemental information must be received and date 
stamped by the Bureau on or before the due date. The following additional 
information must be praovided i f  i t  i s  not contained in the copy of the 
location notice which i s  f i l ed  with the Bureau o f  Land Management: 

(1) The name or number of the claim or s i t e ,  or both i f  
the claim or s i t e  has both; 

( 2 )  The name and current mail ing address, i f  known, of the 
owner or  owners of the claim or s i t e ;  

( 3 )  The type of claim or s i t e ;  

( 4 )  The date of location; and 

(5 )  A description of the claim or s i t e ,  including a map, 
narrative or sketch. 



The required description must rec i te ,  to  the extent possible, the section or 
sections and the approximate location of a l l  or any part of the claim or s i t e  
within a 160-acre quadrant (quarter section) o f  such section or sections, 
together with the township, range, meridian and s t a t e ,  a l l  obtained from an 
off ic ia l  survey plat  or other United States government map showing e i ther  the 
surveyed or protracted United States government gr id ,  whichever i s  applicable. 
Additionally, e i ther  a topographic map published by the United States 
Geological Survey on which the location of the claim or s i t e  i s  depicted, or a 
narrative or sketch describing the claim or s i t e  with reference by appropriate 
t i e  t o  some topographic, hydrographic or man-made feature ,  must be provided. 
Such map, narrative description or sketch must se t  forth the boundaries and 
position of the individual claim or s i t e  with such accuracy as will permit the 
authorized off icer  of the agency administering the lands or the mineral 
in terests  in such lands t o  identify and locate the claim on the ground. More 
t h a n  one claim or s i t e  may be shown on a single map or described in a single 
narrative or sketch i f  they are located in the same general area, so long as 
the individual claims or s i t e s  are clearly ident i f ied.  

I n  place of the description and map, narrative or sketch described in 
the preceding paragraph, an approved mineral survey may be f i l ed .  T h e  
regulations do not require that  a professional surveyor be employed to  prepare 
the map or the description of the claim. 

There i s  a one-time $5 f i l i ng  fee for  each claim f i l ed  w i t h  the Bureau 
of Land Management. 

While FLPMA requires the f i l i ng  of a "copy of the of f ic ia l  record" of 
the location notice which i s  recorded w i t h  the county, the current regulations 
provide that  the copy of the location notice which i s  f i l ed  with the Bureau o f  
Land Management may be a copy of the instrument which was or will be recorded 
in the county. I t  i s  preferable, however, to  f i l e  a copy of the recorded 
instrument. If t h i s  i s  not available, i t  i s  desirable to  f i l e  a copy of the 
instrument annotated with the recording information. I t  i s  permissable, 
however, to  f i l e  a copy of the location notice which i s  being or will be 
recorded in the county. 

While the fa i lu re  to  f i l e  a location notice with the Bureau o f  Land 
Management within the 90-day period following the date of location i s  deemed 
conclusively to  const i tute  an abandonment of the claim, the f a i l u re  t o  pay the 
f i l ing  fee or to  provide other required information will not automatically 
result  in an abandonment of a claim. Rather, i f  the locator f a i l s  t o  pay the 
f i l ing  fee or f a i l s  t o  provide the information se t  forth in items 1 through 5 
above, the Bureau of Land Management will issue a decision requiring that  the 
deficiency be corrected within 30 days. I f  the defect i s  not corrected within 
such 30-day period, the claim f i l i ng  will be rejected.  

For mining claims located before October 21, 1976, the location notice, 
supplemented by the information discussed above, must have been f i  1 ed with the 
Bureau of Land Management on or before October 2 2 ,  1979. Failure to  timely 
make such f i l  ing resulted i n  claims being conclusively deemed abandoned and  
void. As discussed below, FLPMA also requires the f i l i n g  of documents 
pertaining to  the performance of annual labor (see page 33) .  



I. RECORDING MAP OF EXISTING CLAIMS 

The Ar izona  laws c o n t a i n  a  p r o v i s i o n  which p e r m i t t e d  t h e  owner of any 
lode,  p l a c e r  o r  m i l l s i t e  c l a i m  which e x i s t e d  on September 3, 1978 t o  r eco rd  
w i t h  t h e  county  recorder  a  map, p l a t  o r  sketch o f  such c l a i m  on o r  be fo re  
October 21, 1980. The map was r e q u i r e d  t o  c o n t a i n  a l l  o f  t h e  i n f o r m a t i o n  now 
r e q u i r e d  t o  be inc luded  i n  a  map prepared a t  t h e  t ime o f  l o c a t i o n  (see page 
21) and was a l s o  r e q u i r e d  t o  con ta in  t he  book and page o f  t h e  reco rd ing  o f  t h e  
l o c a t i o n  n o t i c e  and o f  any amended n o t i c e s .  A l l  c la ims  f o r  which t h e  p o i n t  of 
p o s t i n g  o f  t h e  l o c a t i o n  n o t i c e s  was w i t h i n  one s e c t i o n  o f  t h e  pub1 i c  l a n d  
survey cou ld  be inc luded  on one map. The reco rd ing  o f  such a  map w i t h i n  t he  
p resc r i bed  t ime  c o n s t i t u t e s ,  a f t e r  t h e  da te  o f  record ing ,  c o n s t r u c t i v e  n o t i c e  
t o  t h e  p u b l i c  o f  t h e  p o s i t i o n  o f  t h e  c l a i m  and g i ves  r i s e  t o  a  r e b u t t a b l e  
presumption t h a t  t h e  c l a i m  was monumented on t h e  ground, so t h a t  i t s  
boundaries can be r e a d i l y  t raced .  

J. MAINTENANCE OF TITLE 

1. Annual Work Requirement 

The Federal s t a t u t e s  r e q u i r e  t h a t  on each min ing  c la im,  u n t i l  a  pa ten t  
has been issued, n o t  l e s s  than $100 "wor th  o f  l a b o r  s h a l l  be performed o r  
improvements made d u r i n g  each year "  (30 U.S.C. 5 28) .  Loca t ion  work, as was 
f o r m e r l y  requ i red ,  i s  e n t i r e l y  d i s t i n c t  f rom assessment work and was n o t  a  
s u b s t i t u t e  f o r  t h e  l a t t e r .  The assessment year  commences a t  12:OO noon on 
September 1, and t h e  r e q u i r e d  work must be performed f o r  each assessment year  
except f o r  t h e  assessment year  i n  which t h e  c l a i m  i s  l oca ted .  

For  a  group o f  cont iguous c la ims  i n  common ownership o r  c o n t r o l ,  i t  may 
be p o s s i b l e  t o  per form t h e  work and improvements on fewer than a l l  o f  t h e  
c la ims,  f o r  t h e  b e n e f i t  o f  each o f  t h e  c la ims  i n  t he  group. For example, i n  a 
f i v e  c l a i m  group, $500 wor th  o f  work and improvements may be made on o n l y  one 
c l  aim i f  t h e  work tends t o  develop and b e n e f i t  each o f  t h e  c la ims  i n  the  
group. The mere f a c t  t h a t  t h e  c la ims  are cont iguous i s  n o t  s u f f i c i e n t  t o  
s a t i s f y  t h e  requirements o f  t h e  law. What w i l l  tend t o  develop and b e n e f i t  
each o f  t h e  c la ims  i n  t h e  group i s  a  ques t ion  o f  f a c t  i n  each p a r t i c u l a r  
ins tance .  Work may be performed on a d j o i n i n g  o r  nearby p rope r t y ,  such as t h e  
c o n s t r u c t i o n  o f  a  road. However, such work must meet t h e  t e s t  o f  a c t u a l l y  
b e n e f i t i n g  and develop ing t h e  unpatented c l a i m  o r  c la ims  f o r  which i t  i s  
performed. 

A  s i n g l e  p l a c e r  c la im,  whether i t  i s  20 acres l o c a t e d  by one person o r  
an a s s o c i a t i o n  p l a c e r  l o c a t e d  by a  group o f  persons, r e q u i r e s  o n l y  $100 i n  
annual expendi tures.  There i s  no l i m i t a t i o n  on how l ong  a  min ing  c l a i m  may be 
h e l d  so l o n g  as assessment work i s  performed as r e q u i r e d  by law. Assessment 
work i s  n o t  r e q u i r e d  a f t e r  t h e  issuance o f  t h e  f i n a l  c e r t i f i c a t e  o f  m inera l  
e n t r y  i n  pa ten t  proceedings. 

A l though t h e r e  i s  no annual assessment work requi rement  f o r  a m i l l s i t e  
o r  a  tunne l  l o c a t i o n ,  a  n o t i c e  o f  i n t e n t i o n  t o  h o l d  such l o c a t i o n s  must be 
f i l e d  w i t h  t h e  Bureau o f  Land Management, as discussed on page 34 .  



2. Labor and Improvements Q u a l i f y i n q  as Annual Work 

The o r i g i n a l  Federal s t a t u t e s  and t h e  Ar izona s t a t u t e s  supplementing t he  
Federal laws d i d  no t  descr ibe  any s p e c i f i c  t ype  o f  l a b o r  o r  improvement t h a t  
would meet t h e  annual expend i tu re  requirement o f  $100 pe r  c l a im .  As a  genera l  
r u l e ,  t h e  work must b e n e f i t  t h e  c l a i m  and f a c i l i t a t e  t h e  e x t r a c t i o n  o f  o re  
from i t .  The types o f  l a b o r  and improvements which meet t h e  requirements o f  
the  Federal law have been discussed i n  many c o u r t  dec i s i ons .  Annual work may 
be underground o r  on t h e  sur face.  I t may be done o f f  t h e  c l a i m  i f  c l e a r l y  o f  
b e n e f i t  o r  va lue t o  t h e  c la im.  An example would be a  c rosscu t  d r i v e n  f o r  t he  
purpose o f  i n t e r s e c t i n g  a  v e i n  a t  depth, and t h i s  i s  a l l owab le  even where t h e  
p o r t a l  o f  t h e  c rosscu t  i s  n o t  w i t h i n  t h e  c l a i m  i t s e l f  o r  t h e  c l a i m  group. 
However, i t  must be kep t  i n  mind t h e  l o c a t o r  w i l l  bear  t h e  burden o f  
e s t a b l i s h i n g  t h a t  work performed o f f  t h e  c l a i m  b e n e f i t e d  such c la im.  I f  
chal lenged, t h e  p a r t y  c l a im ing  t h e  work must e s t a b l i s h  t h a t  t h e  work d i d  i n  
f a c t  tend t o  develop and b e n e f i t  t h e  c l a i m  o r  group o f  c la ims .  

The ques t ion  o f t e n  a r i s e s  as t o  whether monies spent o r  work performed 
do i n  f a c t  b e n e f i t  t h e  c la ims .  The minera l  l o c a t o r  should be c a r e f u l  t o  
e l i m i n a t e  a l l  doub t f u l  i tems and should make c e r t a i n  t h a t  s u f f i c i e n t  sums have 
been expended on app rop r i a te  work so as t o  p rec lude  any p o s s i b l e  ques t ion  
regard ing  whether t h e  s t a t u t o r y  requirements have been met. 

Courts have h e l d  expendi tures f o r  t h e  f o l l o w i n g  t o  meet t h e  l a b o r  and 
improvements requirement o f  t h e  s t a t u t e :  b u i l d i n g s ,  i f  upon t h e  c la ims  and 
a c t u a l l y  used f o r  m in ing  purposes; employment o f  a  watchman, p rov ided  such 
serv ices a re  necessary f o r  t he  p rese rva t i on  o f  t h e  p r o p e r t y  ( t h e  Ar izona 
Supreme Court  has dec la red  t h a t  t h e  se rv i ces  o f  an i n d i v i d u a l  making 
occasional  t r i p s  t o  t h e  p rope r t y  t o  see i f  eve ry th i ng  was a l l  r i g h t  a re  no t  
expenses which can be app l i ed  toward t h e  annual assessment work requ i rement ) ;  
machinery, t o o l s  and equipment e s s e n t i a l  t o  t h e  development o f  t h e  c la ims ;  
t imber  used f o r  mine purposes; roadways, bo th  on and o f f  t h e  c la ims,  i f  f o r  
the b e n e f i t  o f  t h e  c la ims;  su r face  cu t s  and t renches,  i f  measurable, and no t  
merely sample trenches; and diamond, churn and r o t a r y  d r i l l i n g .  Th i s  l i s t  i s  
not complete, and t h e r e  are o the r  i tems o f  l a b o r  and improvements which 
q u a l i f y  as assessment work. Some expenses which may n o t  be a p p l i e d  as annual 
work i nc l ude  a t t o rneys '  fees, t r a v e l  expenses and c o n s t r u c t i o n  o f  o r  r e p a i r s  
t o  a  m i l l .  

A Federal s t a t u t e  enacted i n  1958 (30 U.S.C.  5 28-1) s p e c i f i c a l l y  
descr ibes c e r t a i n  types o f  pe rm iss ib l e  work which had n o t  t r a d i t i o n a l l y  been 
considered as a p p l i c a b l e  toward t h e  annual l a b o r  requi rement .  That s t a t u t e  
prov ides t h a t  t h e  term l a b o r :  

s h a l l  i nc lude ,  w i t hou t  be ing  l i m i t e d  t o ,  geo log i ca l ,  geochemical 
and geophysical  surveys conducted by q u a l i f i e d  expe r t s  and 
v e r i f i e d  by a  d e t a i l e d  r e p o r t  f i l e d  i n  t h e  county  o f f i c e  i n  which 
t h e  c l a i m  i s  l o c a t e d  which se ts  f o r t h  f u l l y  (a )  t h e  l o c a t i o n  o f  
t h e  work performed i n  r e l a t i o n  t o  t h e  p o i n t  o f  d i scove ry  and 
boundaries o f  t h e  c la im,  (b)  t h e  na tu re ,  ex ten t ,  and c o s t  t h e r e o f ,  
( c )  t h e  bas i c  f i n d i n g s  theref rom,  and (d )  t h e  name, address, and 
p ro fess iona l  background o f  t he  person o r  persons conduc t ing  t he  
work. 



The surveys which may be performed are de f i ned  by t he  Federal  law as f o l l o w s :  

( a )  The term "geo log ica l  surveys" means surveys on t h e  
ground f o r  m inera l  depos i ts  by t h e  proper  a p p l i c a t i o n  o f  t h e  
p r i n c i p l e s  and techniques o f  t h e  sc ience o f  geology as t hey  r e l a t e  
t o  t h e  search f o r  and d iscovery  o f  m inera l  depos i ts ;  

( b )  The term "geochemical surveys" means surveys on t h e  
ground f o r  m inera l  depos i ts  by t h e  proper  a p p l i c a t i o n  o f  t h e  
p r i n c i p l e s  and techniques o f  t h e  sc ience o f  chemis t ry  as t hey  
r e l a t e  t o  t h e  search f o r  and d i scove ry  o f  minera l  depos i t s ;  

( c )  The term "geophysical  surveys" means surveys on t h e  
ground f o r  m inera l  depos i ts  through t h e  employment o f  g e n e r a l l y  
recognized equipment and methods f o r  measuring phys i  c a l  
d i  f f e rences  between rock  types o r  d i  scont i n u i  t i e s  i n  geol  og i  c a l  
fo rmat ions .  

As noted above, t h e  survey must be performed by a  " q u a l i f i e d  e x p e r t "  and t h i s  
i s  de f i ned  as an i n d i v i d u a l  qua1 i f i e d  by educat ion o r  exper ience t o  conduct 
geo log ica l ,  geochemical o r  geophysical  surveys. Surveys o f  t h i s  t ype  may no t  
be app l i ed  as l a b o r  f o r  more than 2 consecut ive years no r  f o r  more than a  
t o t a l  o f  5 years on any one min ing  c la im,  and each survey must be 
n o n r e p e t i t i v e  o f  any p rev ious  survey performed on t h e  c la im.  

P r i o r  t o  t h e  enactment o f  t h e  s t a t u t e  p e r m i t t i n g  t h e  performance o f  
geo log ica l  , geochemical and geophysical  surveys, t h e  mere t a k i  ng o f  samples 
had been h e l d  by t h e  cou r t s  no t  t o  meet t h e  annual l a b o r  requi rements on t h e  
theory t h a t  such sampling, w h i l e  necessary t o  determine whether ac tua l  min ing 
should be conducted, does n o t  i n  f a c t  develop o r  tend t o  develop minera ls .  I n  
l i g h t  o f  t h e  s t a t u t o r y  p r o v i s i o n  r e l a t i n g  t o  geo log i ca l ,  geophys ica l  and 
geochemical surveys, i t  can be argued t h a t  where t he  sampl ing and assaying 
are r e l a t e d  t o  surveys o f  t h a t  na tu re ,  t h e  expenses should be al lowed. 
However, t h i s  ques t ion  has no t  been reso l ved  by t h e  c o u r t s .  

Annual work i s  n o t  cumulat ive,  and an amount i n  excess o f  1 year ' s  
requirement may n o t  be c a r r i e d  forward t o  succeeding years.  However, i t  i s  
sometimes more economical o r  convenient  t o  per form 2 y e a r s f  work as one 
cont inuous j ob .  Th i s  may be done by per fo rming  t h e  work a t  t h e  c l ose  o f  t he  
cu r ren t  assessment year  and con t i nu ing  pas t  noon on September 1 i n t o  t h e  next  
assessment year ,  do ing  t he  r e q u i r e d  amount f o r  t he  second yea r  a f t e r  12:00 
noon on September 1, t h e  commencement o f  t h e  new assessment year .  When work 
i s  .being over lapped i n  t h i s  manner, a  c a r e f u l  r eco rd  o f  t h e  t i m e  and da te  o f  
the performance o f  such work must be mainta ined so t h a t  t h e  work may be 
p rope r l y  a1 1  ocated t o  each assessment year .  

Annual work may be performed by t h e  l o c a t o r  o r  owner, by someone i n  
p r i v i t y  w i t h  t h e  l o c a t o r  o r  by one who has an e q u i t a b l e  i n t e r e s t  i n  the  
p roper ty .  A l essee  may do t h e  work, o r  a  s tockho lder  may do t h e  work on 
c laims h e l d  by a co rpo ra t i on .  However, l a b o r  o r  improvements by a  t respasser  
w i l l  n o t  i n u r e  t o  t h e  b e n e f i t  o f  t h e  c la imant .  



A1 though assessment work i s  no t  r equ i red  upon a m i l l s i t e  o r  a  tunnel  
l o c a t i o n ,  f a i l u r e  t o  prosecute t he  work on a  tunnel  for 6 months c o n s t i t u t e s  
an abandonment o f  t h e  r i g h t  t o  a l l  undiscovered ve ins on t h e  l i n e  o f  t h e  
tunne l .  Money spent on a tunne l  l o c a t i o n  i s  considered as spent on t h e  lodes 
which may be d iscovered  and loca ted ,  f o r  t h e  purpose o f  t h e  annual assessment 
work requi rement .  

To avo id  cont roversy,  a  c l a i m  owner should f a i t h f u l l y  and f u l l y  per form 
t h e  annual work as requ i red  by law, and s u f f i c i e n t  work should be performed t o  
e l i m i n a t e  a l l  doubt as t o  t he  adequacy o f  t h e  amount and t ype  o f  work c laimed. 

3. Recording and F i l i n q  Annual Assessment Work or N o t i c e  of I n t e n t i o n  to 
Hol d - 
P r i o r  t o  t h e  enactment o f  FLPMA, Federal law d i d  n o t  r e q u i r e  t h e  f i l i n g  

o f  any p r o o f  o f  annual assessment work. The Ar izona s t a t u t e s  p e r m i t  (bu t  do 
no t  r e q u i r e )  t h e  record ing ,  o f  an a f f i d a v i t  o f  assessment work i n  t h e  o f f i c e  o f  
the reco rde r  o f  t h e  county i n  which t he  c la ims  are loca ted ,  and p rov ide  t h a t  
such an a f f i d a v i t ,  i f  recorded on o r  be fo re  December 30 o f  each year ,  
c o n s t i t u t e s  pr ima f a c i e  evidence o f  t h e  performance o f  annual l a b o r  and 
improvements. A  form i n c o r p o r a t i n g  t h e  Ar izona s t a t u t o r y  p r o v i s i o n  f o r  
assessment a f f i d a v i t s  i s  inc luded  a t  t h e  end o f  t h i s  book le t .  

FLPMA now imposes s p e c i f i c  requi rements f o r  f i l i n g  p r o o f  o f  annual l a b o r  
and improvements, bo th  w i t h  t h e  county reco rde r  and w i t h  t h e  Bureau o f  -Land 
Management. The owner o f  an unpatented min ing  c l a i m  l o c a t e d  a f t e r  October 21, 
1976 must, on o r  be fo re  December 30 o f  t h e  ca lendar  year  f o l l o w i n g  t he  
calendar year  i n  which t he  c l a i m  was l o c a t e d  and on o r  be fo re  December 30 o f  
each ca lendar  year  t h e r e a f t e r ,  r eco rd  an a f f i d a v i t  o f  assessment work o r  
n o t i c e  o f  i n t e n t i o n  t o  h o l d  t h e  c l a i m  i n  t h e  reco rde r ' s  o f f i c e  i n  t h e  county 
i n  which t h e  c l a i m  i s  loca ted ,  and must f i l e  w i t h  t h e  Bureau o f  Land 
Management, Phoenix, Ar izona a  copy o f  t h e  o f f i c i a l  r eco rd  o f  t h e  a f f i d a v i t  o r  
no t i ce .  The copy o f  t h e  a f f i d a v i t  o r  n o t i c e  f i l e d  w i t h  t h e  Bureau o f  Land 
Management must be an exact ,  1  eg i  b l  e  r ep roduc t i on  o r  dupl  i c a t e  (except 
m i c r o f i l m )  o f  t h e  n o t i c e  o r  a f f i d a v i t  which was o r  w i l l  be recorded i n  t h e  
county reco rde r ' s  o f f i c e  and must c o n t a i n  o r  be submi t ted w i t h  a  d e s c r i p t i o n  
o f  t h e  c l a i m  s u f f i c i e n t  t o  l o c a t e  t h e  claimed lands  on t h e  ground. The 
cu r ren t  r e g u l a t i o n s  p rov ide  t h a t  t h e  Bureau o f  Land Management s e r i a l  number 
assigned t o  t h e  c l a i m  a t  t h e  t ime o f  t h e  i n i t i a l  f i l i n g  o f  t h e  l o c a t i o n  
no t i ces  w i l l  be deemed a  s u f f i c i e n t  d e s c r i p t i o n ,  and t h e  s e r i a l  number must 
appear on o r  must accompany t he  a f f i d a v i t  o r  n o t i c e  o f  i n t e n t  t o  ho ld .  I n  
instances where d e t a i l e d  r e p o r t s  concerning geo log i ca l ,  geophys ica l  and 
geochemical surveys a re  recorded pursuant  t o  30 U.S.C. 5 28-1, a  l e g i b l e  
reproduc t ion  o r  d u p l i c a t e  of t h e  r e p o r t  which has been o r  w i l l  be recorded 
must be f i l e d  w i t h  t h e  Bureau o f  Land Management. The r e p o r t  must i n c l u d e  t h e  
Bureau o f  Land Management s e r i a l  number assigned t o  each c l a im .  Each 
a f f i d a v i t  o r  r e p o r t  must be accompanied by any change i n  t h e  m a i l  i n g  address 
o f  t h e  c l a i m  owner. 

As d iscussed below, t he  Federal f i l  i n g  descr ibed  above must be made even 
if annual l a b o r  i s  no t  r e q u i r e d  t o  be performed on a  c l a im .  I n  such a 
s i t u a t i o n ,  a  n o t i c e  of i n t e n t i o n  t o  h o l d  t h e  c l a i m  must be recorded and a  copy 



o f  such n o t i c e  f i l e d  w i t h  t he  Bureau o f  Land Management p r i o r  t o  t he  
app l i cab le  December 30 deadl ine.  

For  unpatented min ing  c la ims  l o c a t e d  p r i o r  t o  October 21, 1976, FLPMA 
r e q u i r e d  t h a t  t h e  owner o f  such a  c la im,  w i t h i n  t h e  3-year  p e r i o d  f o l l o w i n g  
October 21, 1976 and on o r  be fo re  December 30 o f  each year  t h e r e a f t e r ,  r eco rd  
and f i l e  w i t h  t h e  Bureau o f  Land Management a copy o f  t h e  recorded a f f i d a v i t  
o f  performance o f  annual l a b o r  o r  n o t i c e  o f  i n t e n t i o n  t o  ho ld .  The f a i l u r e  t o  
f i l e  an a f f i d a v i t  o r  n o t i c e  by t h e  October 22, 1979 dead l ine ,  and t o  t i m e l y  
per form such f i l i n g  each year  t h e r e a f t e r ,  r e s u l t s  i n  such c la ims  being 
conc lus i ve l y  deemed abandoned and vo id .  

The owner o f  m in ing  c la ims  l o c a t e d  w i t h i n  any u n i t  o f  t h e  Na t i ona l  Park 
System e s t a b l i s h e d  be fo re  September 28, 1976 was r e q u i r e d  t o  f i l e  such c la ims  
w i t h  t h e  Secre ta ry  o f  t h e  I n t e r i o r  by September 28, 1977 and t h e  f a i l u r e  t o  do 
so r e s u l t e d  i n  t h e  c l a i m  be ing  c o n c l u s i v e l y  presumed abandoned and vo id .  
A d d i t i o n a l l y ,  t h e  owner o f  any unpatented min ing  c la im,  m i l l s i  t e  o r  tunne l  
s i t e  was r e q u i r e d  t o  f i l e ,  on o r  before October 22, 1979, and on o r  be fo re  
December 30 o f  each ca lendar  yea r  t h e r e a f t e r ,  e i t h e r  an a f f i d a v i t  o f  
assessment work o r  a  n o t i c e  o f  i n t e n t i o n  pursuant  t o  t h e  requi rements of 
FLPMA. For unpatented min ing  c la ims s i t u a t e d  i n  any n a t i o n a l  park  system u n i t  
es tab l i shed  o r  en larged a f t e r  September 28, 1976, t h e  f i l i n g  requi rements of 
FLPMA must be met. 

A1 though t h e  Ar izona s t a t u t e s  p rov ide  t h a t  t h e  reco rd ing  o f  an a f f i d a v i t  
o f  annual l a b o r  on o r  be fo re  December 30 c o n s t i t u t e s  pr ima f a c i e  evidence o f  
the performance o f  assessment work, p r i o r  t o  enactment o f  FLPMA, t h e  reco rd ing  
o f  assessment a f f i d a v i t s  was n o t  mandatory. Now, however, i t  i s  essen t i  a1 
t h a t  t h e  c l a i m  owner r eco rd  an a f f i d a v i t  o r  n o t i c e  and t h a t  an exact  l e g i b l e  
r ep roduc t i on  o r  d u p l i c a t e  be f i l e d  w i t h  t h e  Bureau o f  Land Management by 
December 30 o f  each year .  

I n  ins tances  where a  c l a i m  owner f i l e s  a  n o t i c e  o f  i n t e n t i o n  t o  h o l d  a 
min ing c l a i m  o r  group o f  m in ing  c la ims,  t h e  n o t i c e  must be i n  t h e  form o f  an 
exact,  l e g i b l e  r ep roduc t i on  o r  dupl i c a t e  (except m i c r o f i l m )  o f  an ins t rument ,  
signed by t h e  c l a i m  owner o r  t h e  owner's agent, which was o r  w i l l  be recorded 
i n  t h e  county  i n  which t h e  c l a i m  i s  s i t u a t e d  and which se t s  f o r t h  t h e  Bureau 
o f  Land Management s e r i a l  number assigned t o  each c l a i m  descr ibed  i n  t he  
n o t i c e  and any change i n  t h e  m a i l i n g  address o f  t h e  owner. A1 t e r n a t i v e l y ,  a  
n o t i c e  o f  i n t e n t i o n  t o  h o l d  f o r  a  m in ing  c l a i m  o r  group o f  m in ing  c la ims  may 
be i n  t h e  form o f  a  " re fe rence"  t o  a  d e c i s i o n  on f i l e  w i t h  t h e  Bureau o f  Land 
Management, i n c l u d i n g  t h e  da te  and s e r i a l  number o f  such dec is ion ,  g r a n t i n g  a 
temporary deferment o f  annual assessment work under t h e  p r o v i s i o n s  o f  30 
U.S.C. 5 28b, o r  a  " re fe rence"  t o  a  pending p e t i t i o n  f o r  such deferment,  which 
inc ludes  t h e  da te  o f  f i l i n g  and t h e  s e r i a l  number. Th i s  " re fe rence"  should be 
i n  t h e  form o f  a  separate ins t rument  o r  n o t i c e  which i s  recorded i n  t h e  county 
where t h e  c l a i m  o r  group o f  c la ims  i s  s i t u a t e d  and f i l e d  w i t h  t h e  Bureau o f  
Land Management. 

An example o f  a  s i t u a t i o n  where a  n o t i c e  o f  i n t e n t i o n  t o  h o l d  would be 
used i n c l  udes t h e  s i t u a t i o n  where assessment work requi rements have n o t  as y e t  
become due. For  exampl e, i f a  c l  aim i s  1  ocated a f t e r  noon on September 1, t he  
i n i t i a l  assessment work requirement need not be performed d u r i n g  t he  



assessment year in which the claim was located. However, FLPMA requires that 
the owner file either an affidavit or a notice of intention to hold prior to 
December 30 of the calendar year following the year of location. 

Although annual assessment work is not required upon a rnillsite or upon 
a tunnel location, a notice of intention to hold must be filed with the Bureau 
of Land Management on or before December 30 of each year following the year in 
which the location notice was filed with the Bureau of Land Management. The 
notice must be in the form of a letter or other notice signed by the owner or 
t h e  owner's agent setting forth the Bureau of Land Management serial number of 
each site and any change in the mail ing address of the owner. Unl i ke the 
notice of intention to hold a mining claim, it is not necessary to record a 
copy of the notice of intention to hold a mill or tunnel site in the local 
county recorder's off ice. 

As noted above, applicable regulations pertaining to annual filings 
provide that in those instances where documents must be recorded in the county 
where the claim is situated, the'document which must be filed with the Bureau 
o f  Land Management must be an exact, legible reproduction or duplicate (except 
microfilm) of the document which was or will be recorded with the county. 
However, whenever possible, such documents should be recorded sufficiently in 
advance of the Federal filing deadline so that copies of the recorded 
documents can be obtained from the county recorder for filing with the Bureau 
of Land Management. Alternatively, it is desirable to annotate the recording 
information on the document filed with the Bureau of Land Management. These 
precautions will preclude any question as to whether such documents were 
timely recorded. 

It should be noted that a regulatory exception to the December 30 annual 
filing deadline has been created. Current regulations provide that an 
affidavit or notice of intention to hold which is postmarked on or before 
December 30 of the applicable year and which is received by the Bureau of Land 
Management by January 19 of the subsequent year shall be deemed timely filed. 
This exception applies only to affidavits of annual labor and notices of 
intention to hold and does not apply to the filing of location notices. 

Finally, it should be noted that the annual filing must be performed 
during the calendar year in which the applicable assessment year ends. Thus, 
a locator who performs annual labor in September, at the commencement of the 
assessment year, should not file the affidavit pertaining to such work with 
the Bureau of Land Management until the succeeding calendar year, the calendar 
year during which the assessment year ends. 

4. Failure &Q Timely Complete Federal F i l  inqs of Annual Assessment Work 

Failure'to timely file with the Bureau of Land Management an assessment 
affidavit or notice of intention to hold for an unpatented mining claim is, 
under FLPMA, deemed conclusively to constitute an abandonment of the mining 
claim (43 U.S.C. 5 1744). However, the failure to include certain information 
required by the Bureau o f  Land Management regulations, such as the serial 
number assigned to a claim or a change in the address of the owner, will not 
result in the automatic invalidation of a claim. Similarly, the failure to 



file a notice of intent to hold for a millsite or a tunnel site will not be 
deemed to automatically constitute an abandonment of the claim. Rather, t h e  
claim owner will be notified by decision of the defect in filing or failure to 
file and will be provided 30 days to correct the same. 

5. Failure Perform Annual Assessment Work 

Although the failure to meet the Federal filing requirements pertaining 
to assessment work will void a claim, the failure to perform labor and 
improvements of a value of $100 annually for each claim does not, in and of 
itself, automatically forfeit the claim. It does, however, render it subject 
to loss by relocation. The courts have held that the failure to substantially 
meet the assessment work requirement may constitute evidence-of abandonment of 
the claim in proceedings initiated by the government, anb the current 
regulations provide that the "failure of a mining claimant to comply 
substantially with the requirement of an annual expenditure of $100 in labor 
or improvements uponoa claim ... will render the claim subject to 
cancellation." If the claim owner has failed to perform assessment work in 
any year, the work may be resumed at any time thereafter, and the validity of 
the claim is maintained as of the date of the original location, provided the 
rights of third parties have not intervened. However, the claim is lost if 
the locator fails to do assessment work and a val id claim is subsequently 
located by another person. 

If a mining claim or group of claims is surrounded by lands over which a 
right-of-way for the performance of annual assessment work has been denied, or 
such other legal impediment exists so as to prevent the mining claimant from 
entering upon the surface of the claims, the performance of assessment work 
may be deferred by the Secretary of the Interior. The claimant must make 
application for such deferment and must record in the office of the recorder 
in the county where the location notices are recorded a notice to the public 
o f  the claimant's petition for deferment and the order or decision of the 
secretary disposing of such petition (30 U.S.C. 3 28b). 

The annual labor requirement has been waived by Congress in certain 
years, usually on account of wars, and in other years the time for completion 
has been extended. At the time of the publication of this booklet, no such 
moratorium is in effect. 

Persons in the military service of the United States may be relieved of 
the requirements for performance of annual assessment work during their period 
o f  service and until 6 months after termination by reason of special 
legislation known as the Soldiers' and Sailors' Civil Relief Act (50 U.S.C. 
App. 5 565). To obtain the benefits of this act, before the expiration of the 
assessment year during which a person enters military service the person must 
file in the office of the recorder where the location notices are of record a 
notice of entry into the military service, which sets forth the desire o f  the 
locator to hold the mining claims under the terms of the act. 



6. Contribution of Co-Owners to Cost of Assessment Work 

If a co-owner of a mining claim fails to contribute such owner's share 
of the cost of annual work, the Federal and state statutes provide a means by 
which the owner performing the work may make a demand upon the co-owner for a 
proportional contribution of the cost of such work. Should the co-owner fail 
to do so, the owner paying for the work may "advertise out" the delinquent 
co-owner. The statutory provisions must be strictly followed to terminate the 
interest of a co-owner. 

7. Relocation by Delinquent Owner 

The law does not prohibit a delinquent owner from relocating a claim 
after the expiration of the assessment year if the annual work has not been 
performed. The ground is open to relocation, but the original owner has no 
superior rights as against others who might desire to relocate the claim, and 
the del inquent owner cannot remain in possession and exclude others if the 
assessment work is unperformed. However, if the owner resumes the performance 
of assessment work prior to an intervening right and continues diligently 
until the work is fully performed, the law will protect against a new locator. 
Miners usually frown upon the practice of relocating to avoid the performance 
of annual labor, and such a practice may lead to conflicts and litigation far 
more costly than the expenditures for assessment work. 

As a practical matter, it is to the advantage of the owner of a mining 
claim who has not performed the assessment work as required by law to perform 
such work rather than relocate the claim. A relocation of the ground 
necessitates that all the acts required by the statutes for the location of a 
mining claim be performed, and the costs of relocation will usually exceed the 
$100 expendi ture required for assessment work. 

K. OPERATING REGULATIONS ON FEDERAL LANDS 

1. Forest Service Lands General 

The United States Forest Service has promulgated regulations governing 
mineral exploration and mining operations in national forests. The 
regulations require the claimant or operator to file with the appropriate 
District Ranger a notice of intent to operate for all operations which might 
cause the disturbance of surface resources. However, a notice of intent is 
not required if the operations are 1 imited to: 

(a) The use of vehicles on existing public roads used and 
maintained for national forest purposes; 

(b) Searching for and occasionally removing small mineral 
sampl es or specimens; 

(c) Prospecting and sampl ing not involving signi ficant 
surface resource disturbance and which will not involve the 
removal of more than a reasonable amount of mineral deposit for 
analysis and study; 



(d) Marking and monumenti ng mining cl aims; 

(e) Subsurface operations which will not cause significant 
surface resource di sturbance; and 

( f )  Operations which will not involve the use of 
mechanized earth-moving equipment, such as bulldozers and 
backhoes, and will not involve the cutting of trees. 

A notice of intent to operate must include sufficient information to identify 
the area involved, the nature of the proposed operations, the route of access 
to the area of operations and the method of transport. 

If the District Ranger determines that the proposed operations "will 
likely cause significant disturbance of surface resources," the operator will 
be required to submit a proposed plan of operations. This determination must 
be made within 15 days after receipt of the operator's notice. The 
regulations do not provide a definition of what constitutes a "significant" 
surface resource disturbance, and each case must be evaluated on its own facts 
depending on the locale and the surface resources involved. If the operator 
believes a proposed plan of operations will be required, the filing of a 
notice of intention to operate can be omitted and a proposed plan of 
operations can be filed. 

If a plan of operations is required, it must include: 

(a) The name and mailing address of the operator and the 
claimants, if they are not the operators, and their lessees, 
assigns or designees; 

(b) A map or sketch identifying the proposed area and 
showing existing and proposed roads and access routes and the 
approximate location and size of areas to be disturbed; 

(c) A description of the type of operations and how they 
are to be conducted; 

(d) A description of the type and standard of proposed and 
existing roads or access routes and the means of transportation to 
be used; 

(e) The time period in which the operations will take 
pl ace ; 

(f) The measures to be taken to minimize adverse 
environmental impacts on surface resources, including air quality, 
water qua1 i ty, disposal of sol id wastes, scenic values, fisheries 
and wildlife habitats and drainage; and 

(g) The steps to be taken to rehabilitate the surface 
resources at the end of the operations. 



Once the plan i s  received, the Dist r ic t  Ranger is . required to evaluate 
the plan and notify the operator of the acceptabil i ty of the plan w i t h i n  30 
days. Under certain circumstances, an allowance may be made to  permit a 
longer evaluation period. The Dis t r ic t  Ranger may notify the claimant that  a 
plan i s  not required, that  the plan i s  approved, that  the plan requires 
certain changes or additions or tha t  the plan cannot be approved unti l  45 days 
a f te r  a f inal  environmental impact statement has been prepared by the forest  
service and f i l ed  with the council on environmental quali ty.  The regulations 
a1 so require tha t  the operator, where practical , recl aim the surface disturbed 
i n  conducting operations, and a bond may be required prior t o  the approval o f  
the pl an of operations t o  guarantee completion of the reclamation program. 

Additional information regarding the f i l i n g  of a notice of intent t o  
operate or an operating plan may be obtained from the appropriate Dis t r ic t  
Ranger. A t  tha t  time, i t  may be helpful to  meet with the Dis t r ic t  Ranger to  
di scuss proposed operations and environmental considerations which may bear 
upon approval of the operating plan, and any special conditions, including 
access, which may be involved. 

2. Forest Service Lands = Wilderness Areas 

The regulations discussed in the preceding section are applicable t o  a l l  
national forest  lands, including establ i  shed wilderness areas. Wilderness 
area lands are subject t o  the additional requirement that  operations must be 
conducted in accordance with the general purposes of maintaining the 1 ands 
unimpaired for future use and enjoyment as wilderness and t o  preserve the 
wilderness character of the area. Authorization t o  u t i l i z e  mechanized 
equipment in such areas will be granted only where the operator can establish 
that  i t  i s  essent ia l .  Stringent l imitations are imposed upon the method and 
means of access and a l l  reasonable means must be taken t o  remove s t ructures ,  
equipment and other f a c i l i t i e s  which are no longer required. On mining claims 
which are perfected a f t e r  the designation of a wilderness area, t i t l e  t o  the 
timber remains i n  the United States,  subject to  the r ight  t o  cut and remove 
timber required for  mining operations, b u t  only i f  such timber i s  n o t  
otherwise avail able. 

3 .  Bureau of Land Manasement Lands 2 General 

Surface management regulations have been promulgated governing the 
conduct of mineral exploration, mining and processing operations on public 
domain admi ni stered by the Bureau of Land Management. Separate regul a t i  ons 
have been adopted governing such ac t iv i t i e s  within Bureau of Land Management 
wilderness study areas and wilderness areas. The wilderness study area and 
wilderness area surface regulations are discussed in subsequent sections of 
this  booklet. 

The Bureau of Land Management's general surface regulations are 
applicable t o  a l l  Federal lands administered by the Bureau o f  Land Management, 
except: acquired lands; lands where only the minerals are reserved t o  the 
United States ,  such as Stock-Raising Homestead 1 ands; and 1 ands within 
wi 1 derness study areas. The regul a t  i  ons are intended to  prevent unnecessary 



or undue degradation of surface resources and to provide for reasonable 
reclamation. Three levels of surface disturbing activities are identified 
(casual use, surface disturbing activities of 5 acres or less and surface 
disturbing activities of more than 5 acres), and the requirements of the 
regul at i ons are based upon these act i vi ty 1 eve1 s . 

No notification or approval is required for casual use operations. 
Casual use means activities which normally result in only negligible 
disturbance of surface resources. Operations which do not involve the use of 
explosives, mechanized earth-moving equipment or the use of motorized vehicles 
in areas designated as closed to off-road vehicle use will generally be 
considered casual use. 

Operations, including access across Federal lands, which will result in 
the cumulative surface disturbance of 5 acres or less during any calendar year 
can be conducted only after a notice of such operations has been filed with 
the district office o f  the Bureau of Land Management in which the claims are 
situated. The notice must be provided at least 15 calendar days prior to the 
commencement of operations. No particular form of notice is required, but it 
must include: 

(a) The name and mailing address of the mining claimant 
and the operator, if other than the claimant; 

(b)  The names and the Bureau of Land Management serial 
numbers of the mining claims on which surface disturbing 
operations are likely to be conducted; 

(c) A description of the proposed activities and their 
location, provided in sufficient detail so that the activities may 
be identified on the ground, and the approximate date when 
operations will commence; 

(d) A description of and the location of access routes to 
be constructed and the type of equipment to be used; and 

(e) A statement that reclamation will be conducted in 
accordance with appl i cabl e regul at ions and that a1 1 reasonable 
measures will be taken to prevent unnecessary or undue 
degradation. 

Approval of a notice is not required. However, consultation with the Bureau 
of Land Management may be required regarding access. 

All operations conducted pursuant to a notice must meet specified 
operating standards. Access routes must be planned for the minimum width 
required and must fol 1 ow natural contours where practi cabl e. Tai 1 i ngs dumps, 
deleterious materials or substances and other waste produced by the operations 
must be disposed of so as to prevent unnecessary or undue degradation. At the 
earliest feasible time, the disturbed areas must be reclaimed, except to t h e  
extent necessary to preserve evidence of mineralization. Rec1 amat i on 
operations must include, but are not necessarily limited to: saving topsoil 
for application after the reshaping of disturbed areas; measures to control 



erosion, l a n d s l i d e  and r u n o f f ;  measures t o  i s o l a t e ,  remove o r  c o n t r o l  t o x i c  
ma te r i a l s ;  reshaping o f  t he  area d i s tu rbed ,  t h e  a p p l i c a t i o n  o f  t o p s o i l  and 
revegeta t ion ,  where reasonably p r a c t i c a b l e ;  and t h e  r e h a b i l i t a t i o n  o f  
f i s h e r i e s  and w i l d 1  i f e  h a b i t a t s .  When r e c l  amation ob l  i g a t i o n s  a re  completed, 
the Bureau o f  Land Management must be n o t i f i e d  so t h a t  an i n s p e c t i o n  can be 
made. 

An approved p l a n  o f  opera t ions  must be ob ta ined  p r i o r  t o  commencing 
operat ions which r e s u l t  i n  a  cumulat ive sur face  d is tu rbance ,  i n c l u d i n g  access, 
o f  more than  5 acres du r i ng  any ca lendar  year  and f o r  any opera t ions ,  except 
casual use, i n  areas designated: f o r  p o t e n t i a l  a d d i t i o n  t o  t h e  n a t i o n a l  w i l d  
and scenic  r i v e r  system; as areas o f  c r i t i c a l  environmental  concern; as areas 
w i t h i n  t h e  w i lderness  p rese rva t i on  system admin is te red  by t h e  Bureau o f  Land 
Management; and as areas c losed t o  o f f - r o a d  v e h i c l e  use. As w i t h  a  n o t i c e ,  a  
p lan o f  opera t ions  must be f i l e d  w i t h  t h e  d i s t r i c t  o f f i c e  o f  t h e  Bureau o f  
Land Management i n  which t h e  c la ims  a re  s i t u a t e d .  The p l a n  may be i n  any 
form, b u t  i t  must i nc l ude  t he  f o l l o w i n g :  

(a )  The name and m a i l i n g  address o f  t h e  c la imant  and t h e  
r per at or, i f  o the r  than t he  c la imant ;  

(b )  A  map, p r e f e r a b l y  topographic ,  o r  sketch showing 
e x i s t i n g  and proposed access rou tes ,  a i r c r a f t  l a n d i n g  areas and 
o t h e r  means o f  access and t h e  s i z e  o f  each area where sur face  
d is tu rbance  w i l l  occur; 

( c )  The name o f  t he  min ing  c la ims  and t h e  Bureau o f  Land 
Management s e r i  a1 numbers assigned t o  t h e  c la ims;  

(d)  A d e s c r i p t i o n  o f  t h e  t ype  o f  opera t ions ,  how such 
opera t ions  w i l l  be conducted and t h e  t ime  p e r i o d  d u r i n g  which t h e  
a c t i v i t y  w i l l  occur; 

(e )  A d e s c r i p t i o n  o f  t h e  measures t o  be taken t o  p reven t  
unnecessary o r  undue degradat ion and t o  r e c l a i m  d i s t u r b e d  areas; 
and 

( f )  A d e s c r i p t i o n  o f  measures t o  be taken d u r i n g  extended 
per iods  o f  non-operat ion t o  ma in ta i n  t h e  area i n  a  sa fe  and c l ean  
manner and t o  r e c l a i m  l and  t o  avo id  e ros ion  o r  o t h e r  adverse 
impact.  

The Bureau o f  Land Management must rev iew and a c t  upon a  proposed p l a n  
o f  opera t ions  * w i t h i n  30 days and n o t i f y  t he  ope ra to r  t h a t :  t h e  p l a n  i s  
approved; changes o r  a d d i t i o n s  a re  r e q u i r e d  t o  t h e  p lan ;  t h e  p l a n  i s  be ing  
reviewed, bu t  t h a t  an a d d i t i o n a l  per iod ,  n o t  t o  exceed 60 days, i s  r e q u i r e d  t o  
complete t h e  rev iew;  t h e  p l a n  cannot be reviewed u n t i l  30 days f o l l o w i n g  t h e  
f i l i n g  o f  an environmental  impact statement w i t h  t h e  Environmental  P r o t e c t i o n  
Agency; o r  t h e  p l a n  cannot be approved u n t i l  t h e r e  has been compliance w i t h  
the p r o v i s i o n s  o f  t h e  Nat iona l  H i s t o r i c  Preserva t ion  Act  o r  t h e  Endangered 
Species Act .  



The Bureau of Land Management's review of the plan of operations must 
include a cultural resource inventory of the area to be disturbed. The 
operator must avoid adverse impacts to any cultural resources identified 
during such inventory. Additionally, the Bureau of Land Management must be 
notified of any cultural or paleontological resource which might be damaged by 
operations and operations may not proceed until 10 days following such notice, 
so. as to provide an opportunity for the protection or removal of such 
resources. The Bureau of Land Management must also undertake an environmental 
assessment to identify the impacts of the proposed operation and to determine 
whether an environmental impact statement is required. If the operator does 
not have the technical resources to establish the measures to be taken to 
prevent unnecessary or undue degradation, upon request, the Bureau of Land 
Management will assist in developing such measures during the environmental 
assessment. 

All operations, including casual use, must be conducted so as to 
prevent unnecessary or undue degradation and must comply with a1 1 appl i cab1 e 
laws and regulations, including those pertaining to: air quality; water 
quality; disposal and treatment of solid waste; the prevention of adverse 
impacts on fisheries, wildlife and plant habitats; the protection of cultural 
and paleontological resources; and the protection of survey monuments. 
Operations which are not conducted so as to prevent unnecessary or undue 
degradation, the failure to complete reclamation in accordance with the 
appl icable standards or the failure to comply with an approved operating plan, 
may subject the operator to a notice of non-compliance which could ultimately 
lead to legal action to enjoin the operations and to recover monetary damages. 

Operations which constitute casual use or operations which are conducted 
under a notice do not require a reclamation bond. However, a bond may be 
required for operations conducted under an approved plan of operation. In 
lieu of a bond, cash may be deposited. 

The above sets forth only a summary of the surface regulations, which 
contain additional detailed provisions. Additional information can be 
acquired from the Bureau of Land Management district office in which the 
claims are situated. 

4. Bureau of Land Manasement Lands = Wilderness Study Areas 

The Bureau of Land Management has promulgated regulations governing 
exploration, mining and processing operations conducted in wilderness study 
areas. Although these regulations are substantially similar to the surface 
use regul ations governing operations on other 1 ands administered by the Bureau 
of Land Management (as discussed in the previous section of this booklet) 
several important distinctions should be noted. 

An approved plan of operations is not required in wilderness study 
areas for operations which are being conducted in the same manner and degree 
as on October 21, 1976, the effective date of FLPMA. The geographic extent of 
such operations will not necessarily be limited to those existing on October 
21, 1976, but may include logical, adjacent continuations of then-existing 
activities. In some instances, a change in activity may be permitted if the 



impacts are not significantly different from those previously existing. While 
operations existing on October 21, 1976 may continue in the same manner and 
degree,, even if they impair the wilderness suitability of an area, such 
operations must be conducted in a manner so as to not result in any undue or 
unnecessary degradat i on of surface resources. 

The wilderness study area surface use regulations specify that a plan of 
operations is not required for: searching for and occasional ly removing 
mineral samples or specimens; operating motor vehicles on areas or trails open 
to such use; maintaining or making minor improvements of existing access 
routes, bridges, 1 anding areas or other facil i ties for access, provided the 
alignment, width, gradient, size or character of such facilities are not 
a1 tered; and making geological , radiometric, geochemical, geophysical or other 
tests and measurements using instruments, devices or drilling equipment which 
are transported wi thout usi ng mechanized earth-movi ng equ-i pment or tracked 
vehicles. 

An approved plan of operation is required prior to commencing any of the 
following operations in wilderness study areas: 

(a) Operations which involve the construction of means of 
access, including bridges and landing areas, or improving or 
maintaining such access facilities in a way which alters the 
alignment, width, gradient, size or character of such facilities; 

(b) Operations which destroy trees 2 or more inches in 
diameter at the base; 

(c) Operations using tracked or mechanized earth-moving 
equipment, such as bulldozers or backhoes; 

(d) Operations using motorized vehicles over areas or 
trails which are not open to such use; 

(e) Constructing or placing any mobile, portable or fixed 
structure on public land for more than 30 days; 

(f) Operations requiring the use of explosives; and 

(g) ' Operations which may cause changes in a water course. 

A plan of operation must be filed with the Bureau of Land Management district 
office in which the claims are situated. While no particular form is 
required, the plan must include the following: 

(a) The name and mailing address of both the person for 
whom the operations will be conducted and the person who will be 
in charge of such operations; 

(b) A map, preferably topographic, or sketch showing 
present and proposed road, bridge and aircraft 1 anding area 
locations and the size of areas .where surface resources will be 
di sturbed; 



(c) Information sufficient to describe the entire proposed 
operation, or reasonably foreseeable operations, and how they will 
be conducted, including the nature and location of proposed 
structures and facilities; 

(d) The type and condition of existing and proposed means 
o f  access or aircraft landing areas, the means of transportation 
to be used and the estimated period during which the proposed 
operations will occur; and 

(e) The Bureau of Land Management serial numbers assigned 
to the claims in question. 

Within 30 days of the receipt of a plan of aperation, the Bureau of Land 
Management will notify the operator that: the anticipated impact of such 
operations will impair the wilderness suitability of the area and will not be 
allowed; the plan of operation is unacceptable and the reasons therefor; 
modifications to the plan are necessary; the plan of operation is being 
reviewed, but that an additional period, not to exceed 60 days, is required 
for such review; additional time is required to perform an environmental 
impact statement or for compliance with the National Historic Preservation Act 
or the Endangered Species Act; or the proposed operations do not require a 
pl an of operation. 

If the operator is not notified of action on the plan within the 30-day 
period, or the 60-day extension period, operations may proceed. However, if 
the Bureau o f  Land Management subsequently determines that such operations are 
impairing the wilderness suitability of the area, the operator will be 
required to submit a modified plan of operations. 

In addition to insuring that the proposed operations do not result in 
unnecessary or undue degradation and that proper reclamation provisions are 
included in the plan, the Bureau of Land Management will evaluate the proposed 
plan of operations to insure that such operations will not impair the 
suitability of the lands for inclusion in the national wilderness preservation 
system. Impairment will be found unless the lands can be reclaimed to the 
point of being substantially unnoticeable, in the area taken as a whole, by 
the time recommendations are to be made for the inclusion of such lands in the 
wilderness preservation system. Operations will be deemed to be substantially 
unnotlceable if they are so insignificant as to be a very minor feature of the 
overall area or are not distinctly recognizable by an average visitor as being 
man-made or man-caused. 

Other requirements set forth in the regulations governing operations in 
wilderness study areas, including compliance with applicable laws and bonding 
requirements, are substantially similar to the requirements governing surface 
use operations on other lands managed by the Bureau of Land Management. 
Additional information can be obtained from the district office of the Bureau 
of Land Management in which the claims are situated. 



5.  Bureau of Land Manasement Lands 1 Wilderness Areas 

Wilderness areas admin is tered by t h e  Bureau o f  Land Management a re  
sub jec t  t o  a d d i t i o n a l  su r face  use r e g u l a t i o n s .  Operat ions i n  such areas may 
be conducted o n l y  pursuant t o  an approved p l a n  of ope ra t i on  (see page 43) .  
Operat ions a re  sub jec t  t o  s t i p u l a t i o n s  imposed by t h e  Bureau o f  Land 
Management so as t o  ma in ta i n  t he  area unimpaired f o r  use and enjoyment as a  
wi lderness and t o  preserve i t s  wi lderness charac te r .  Mechanized and motor i zed  
equipment may be used o n l y  when e s s e n t i a l .  Upon t h e  cessa t i on  o f  m in ing  
operat ions,  a l l  s t r uc tu res ,  equipment and f a c i l  i t i e s  must be removed w i t h i n  1 
year and rec lamat ion  opera t ions  must be commenced w i t h i n  6 months. Whenever 
f eas ib l e ,  r e c l  amation opera t ions  must r e s t o r e  t h e  sur face  t o  a con tour  which 
appears n a t u r a l .  Timber f rom a  patented m in ing  c l a i m  may be used i n  
con junc t ion  w i t h  opera t ions  on l y  i f  i t  i s  n o t  o therw ise  a v a i l a b l e .  

L. PATENTING MINING CLAIMS 

U n t i l  a  pa ten t  has been issued, a  m in ing  c l a i m  i s  an incomplete t i t l e  
which can be mainta ined on l y  by t h e  annual expend i tu re  f o r  work and 
improvements r e q u i r e d  by law. Should t h e  owner o f  an unpatented min ing  c l a i m  
des i re  t o  acqu i re  absolute t i t l e ,  and a t  t h e  same t ime  c l e a r  t h e  reco rd  o f  
poss ib l e  adverse c la ims,  a p p l i c a t i o n  should be made f o r  a  pa ten t  f rom the  
Uni ted States government. 

O f  p r imary  importance i s  t h e  f a c t  t h a t  t h e r e  must have been a  d iscovery  
o f  m inera l  on each and every c la im.  Discovery on one c la im,  no ma t te r  how 
extens ive o r  va luable,  w i l l  n o t  serve t o  v a l i d a t e  o t h e r  c la ims  i n  t h e  group 
which l a c k  a  d iscovery .  A d d i t i o n a l l y ,  a t  l e a s t  $500 wor th  o f  improvements 
must be made upon each c l a i m  o r ,  i f  done on one o r  more c la ims  f o r  t h e  b e n e f i t  
o f  a  group o f  cont iguous c la ims,  t h e  work must be o f  a  va lue o f  n o t  l e s s  than 
9500 pe r  c l a i m  and o f  such a  na tu re  t h a t  i t  tends t o  b e n e f i t  a l l  o f  t h e  c la ims  
i n  t h e  group. The pa ten t i ng  process i s  r a t h e r  complex and r e q u i r e s  an 
approved minera l  survey, t h e  f i l i n g  o f  an a p p l i c a t i o n ,  t h e  p o s t i n g  and 
p u b l i c a t i o n  o f  n o t i c e  and o the r  d e t a i l e d  requi rements.  The se rv i ces  o f  a 
q u a l i f i e d  i n d i v i d u a l  should be obta ined f o r  ass is tance  w i t h  these ma t te r s .  

The pa ten t  t o  a  l ode  c l a i m  g ran t s  t o  t h e  pa ten tee  t h e  sur face  and a l l  
minera ls  w i t h i n  t h e  c la im.  Surface r i g h t s  may be r e s t r i c t e d  by reason o f  
appl i c a b l e  p r o v i s i o n s  o f  va r ious  l e g i s l a t i o n ,  i n c l u d i n g  t h e  Stock-Rai s i n g  
Homestead Act,  t h e  A g r i c u l t u r a l  Homestead Acts,  t h e  Wilderness Act  and o t h e r  
l e g i s l a t i o n .  Leasable minera ls  w i l l  be reserved t o  t h e  Un i t ed  S ta tes  o n l y  i f  
the lands were inc luded  i n  a  permi t  o r  lease, o r  a p p l i c a t i o n  t h e r e f o r ,  o r  i f  
the lands were known t o  be va luab le  f o r  l easab le  m ine ra l s  a t  t h e  t ime  o f  t h e  
issuance o f  t h e  pa ten t .  The same app l i es  t o  a  p l a c e r  pa ten t ,  except t h a t  
veins o r  lodes known t o  e x i s t  i n  a p l a c e r  c l a i m  a t  t h e  t ime  t h e  appl i c a t i o n  
for a pa ten t  i s  made must be dec lared.  I f  t h i s  i s  n o t  done, t h e  ve ins  o r  
lodes known t o  e x i s t  a t  t h e  t ime o f  t h e  a p p l i c a t i o n  remain open t o  l o c a t i o n ,  
even a f t e r  t h e  issuance o f  t h e  p l a c e r  pa ten t .  

A d d i t i o n a l  i n f o rma t i on  regard ing  p a t e n t i n g  procedures and a  pamphlet may 
be ob ta ined  f rom t h e  Un i ted  States Bureau o f  Land Management, Phoenix, 
Ar i  zona. 



I V .  FEDERAL MINERAL LEASING LAWS 

Leasable m ine ra l s  on Federal  lands  a re  acqu i red  pursuant  t o  t h e  terms o f  
severa l  Federal  s t a t u t e s .  The i n i t i a l  l e a s i n g  l e g i s l a t i o n  was t h e  Minera l  
Lands Leasing Ac t  o f  1920 (30 U.S.C. 5 181), which e s t a b l i s h e d  a system f o r  
l e a s i n g  t h e  f o l l o w i n g  minera ls :  coa l ,  phosphate, sodium, potassium, o i l  and 
gas, o i l  shale,  n a t i v e  asphal t ,  s o l i d  and sem iso l i d  bi tumen and b i tuminous 
rock  ( i n c l u d i n g  o i l  - impregnated r o c k  o r  sands f rom which o i l  i s  recoverab le  
on l y  by spec ia l  t rea tment  a f t e r  t h e  d e p o s i t  i s  mined o r  qua r r i ed ) .  I n  
add i t i on ,  t h e r e  a re  severa l  s p e c i a l i z e d  s t a t u t e s  p e r t a i n i n g  t o  t h e  l e a s i n g  o f  
c e r t a i n  lands  o r  substances. For example, t h e  l e a s i n g  o f  su lphu r  i s  pe rm i t t ed  
on l y  i n  t h e  S ta tes  o f  Lou is iana  and New Mexico (30 U.S.C. 5 271). The Minera l  
Leasing Ac t  f o r  Acqui red Lands (30 U.S.C. 5 351) opened acqu i red  lands  f o r  t h e  
a c q u i s i t i o n  o f  l easab le  minera ls .  I n  1970, a  l e a s i n g  system was es tab l i shed  
f o r  geothermal resources (30 U.S.C. 5 1001). 

M ine ra l s  which a re  i u b j e c t  t o  l ease  a re  removed f rom t h e  ope ra t i on  o f  
t he  genera l  m in ing  law and can be acqu i red  o n l y  pursuant  t o  t h e  l e a s i n g  
s t a t u t e s  and r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  minera l  i n  ques t ion .  Wi th  t he  
except ion o f  t h e  vas t  Navajo and Hopi Reservat ions, which a re  sub jec t  t o  
d i f f e r e n t  s t a t u t e s  and regu la t i ons ,  t h e r e  has been o n l y  i n t e r m i t t e n t  a c t i v i t y  
i n  Ar izona i n v o l v i n g  l easab le  minera ls ,  and thus  t h e  l e a s i n g  laws w i l l  be on l y  
b r i e f l y  summarized i n  t h i s  book le t .  

The l e a s i n g  laws, as o r i g i n a l l y  enacted, p rov ided  f o r  compe t i t i ve  
l e a s i n g  o f  1  ands known t o  be va luab le  f o r  l easab le  m ine ra l s  and t h e  issuance 
o f  p rospec t ing  pe rm i t s  on o t h e r  lands.  The p rospec t i ng  p e r m i t  cou ld  then l e a d  
t o  t h e  issuance o f  a  p r e f e r e n c e - r i g h t  lease  upon d i scove ry  o f  "commercial 
q u a n t i t i e s "  o f  coa l  o r  a  " va luab le  depos i t "  o f  t h e  o t h e r  enumerated 
substances. Whi le  these laws have been s u b s t a n t i a l l y  amended as t hey  app ly  t o  
coal  and o i l  and gas, t h e  s t a t u t e s  p e r t a i n i n g  t o  leases o f  non fue l  m ine ra l s  
have remained e s s e n t i a l l y  unchanged s i nce  t h e i r  o r i g i n a l  enactment. Lands 
known t o  be va luab le  f o r  such m ine ra l s  must be leased  c o m p e t i t i v e l y ,  w h i l e  a  
p rospec t ing  p e r m i t  may be i ssued  i f  t h e  l a n d  i s  n o t  known t o  be va luab le  f o r  
such substances. I n  a d d i t i o n  t o  t h e  d i scove ry  o f  a  " va luab le  depos i t , "  a  
sodium and potassium permi t t e e  must a1 so demonstrate t h a t  t h e  lands  are 
" c h i e f l y  va luab le "  t h e r e f o r  i n  o rde r  t o  o b t a i n  a  lease.  The c o n d i t i o n s  o f  t h e  
var ious  types o f  leases, i n c l u d i n g  t h e  lease  term, r e n t a l  and r o y a l t y ,  vary  
s i g n i f i c a n t l y  depending upon t h e  substance invo lved ,  and re fe rence  must be 
made t o  t h e  p a r t i c u l a r  s t a t u t e s  and r e g u l a t i o n s  a p p l i c a b l e  t o  each minera l  
substance. 

Wi th  l i m i t e d  except ions,  under t h e  Federal  Coal Leasing Amendments Act  
o f  1976, coa l  leases a re  issued o n l y  by compe t i t i ve  b i dd ing .  The a c t  and 
cu r ren t  r e g u l a t i o n s  e s t a b l  i s h  a  complex system f o r  t h e  de te rm ina t i on  o f  which 
lands a re  t o  be o f f e r e d  f o r  l eas ing .  T h i s  i s  based i n  p a r t  on a  de te rm ina t i on  
o f  a n t i c i p a t e d  demand f o r  coal  and a n t i c i p a t e d  p roduc t i on  f rom e x i s t i n g  
leases, as we1 1  as an a n a l y s i s  o f  t h e  environmental  impact which coa l  m in ing  
w i l l  have on lands  proposed t o  be leased. The Bureau o f  Land Management has 
incorpora ted  t h e  c r i t e r i a  es tab l i shed  by t h e  Surface M in ing  Cont ro l  and 
Reclamation Ac t  o f  1977 f o r  des igna t i ng  lands  u n s u i t a b l e  f o r  su r face  c o a l  
opera t ions  i n t o  t he  procedures f o r  p repa ra t i on  o f  land-use p lans  mandated by 



FLPMA. Lands designated as unsuitable or otherwise failing t o  meet the 
leasing c r i t e r i a  will n o t  be offered for leasing. Coal leases are issued for 
a term of 20 years and so long thereafter as coal i s  produced in commercial 
quantities. However, any lease n o t  producing i n  commercial quantities a t  the 
end of 10 years will be terminated. Royalties for newly issued leases are set 
a t  n o t  l ess  than 12-1/2 percent of the value of the coal, and the royalty i s  
subject t o  readjustment a t  the end of the primary term and every 10 years 
thereafter. A 2-year coal exploration license may be issued, b u t  such license 
does not confer a preference right t o  obtain a lease. 

Lands which are n o t  within any known geological structure of a producing 
oil and gas f ield may be leased to the f i r s t  qual i fied appl icant non- 
competitively for a primary term of 10 years, and so long thereafter as oil  or 
gas i s  produced in paying quantities. Royalties are set  a t  12-1/2 percent of 
the amount or value of production. Lands within any known geologic structure 
o f  a producing oil or gas f ield may be competitively leased to  the highest 
qual ified bidder. Such leases are issued for a term of 5 years and so long 
thereafter as oi l  or gas in paying quantities i s  produced. A royalty of not 
less than 1 2 4 2  percent i s  also payable. Annual rentals for both competitive 
and non-competitive leases are established by regulation and vary according t o  
the type of lease and date of issuance. 

The Geothermal Steam Act of 1970 (30 U.S.C. 5 1001) established 
procedures for obtaining leases from the Federal government for geothermal 
resources, and th i s  act i s  the exclusive means by which the rights t o  such 
resources may be acquired on Federal lands. The act authorizes the issuance 
of leases for the development and ut i l izat ion o f  "geothermal steam and 
associated geothermal resources, " which include: 

(1) A1 1 products of geothermal processes, embraci ng 
indigenous steam, h o t  water and hot brines; 

( 2 )  Steam and other gases, h o t  water and hot brines 
resulting from water, gas or other fluids a r t i f i c i a l l y  introduced 
i n t o  geothermal formations; 

( 3 )  Heat or other associated energy found i n  geothermal 
formations; and 

( 4 )  Any by-product derived therefrom. 

The Secretary of the Interior i s  authorized to  issue leases on public, 
withdrawn or acquired lands administered by him or by the forest service, as 
well as on lands conveyed by the United States subject t o  a reservation of 
geothermal resources. The courts have held that ,  where 1 and was conveyed 
prior t o  the passage of th is  act subject to  a reservation of minerals, the 
United States retains t i t l e  t o  the geothermal resources as we1 1. 

Geothermal leases are issued for a primary term of 10 years and so long 
thereafter as geothermal steam i s  produced or util ized i n  commercial 
quantities, n o t  t o  exceed an additional 40 years. The lessee may have a 
preferential right t o  a renewal of the lease for a second 40  year term i f  
geothermal steam i s  being produced or util ized in commercial quantities and 



the lands are not needed for other purposes. Lands within a known geothermal 
resources area must be leased competitively, and noncompetitive leases may be 
issued for  other lands. Nonexclusive exploration r ights  for  geothermal 
resources may be acquired by application to  the Bureau of Land Management. 
The lessee must pay a royalty of not l e s s  than 10 percent nor more than 15 
percent of the amount or value of the steam, heat or energy which i s  sold or 
ut i l ized.  Additionally, the lessee must pay a royalty of not more than 5 
percent of the value of any by-product sold or u t i l i zed ,  and the secretary may 
require the production of valuable by-products under cer ta in  circumstances. 
However, i f  the by-product i s  one of the minerals subject to the mineral 
leasing laws, the royalty ra tes  of those s ta tu tes  apply. 

Leases which are no longer capable of producing geothermal steam in 
commercial quant i t ies  may be extended up  t o  5 years for  as long as by-products 
are produced in commercial quant i t ies .  If such by-products are minerals 
subject t o  the mineral leasing laws and the lease i s  primarily valuable for  
the production thereof,  the lessee may convert the geothermal lease t o  a lease 
under the provisions of the appropriate leasing s t a tu t e s .  Similarly, claims 
for by-product minerals which would otherwise be subject t o  the general mining 
law may be located within 90 days a f t e r  the termination of the geothermal 
1 ease. 

All prospecting and leasing ac t iv i t i e s  pursuant t o  the various leasing 
laws are subject t o  detailed regulations governing a l l  phases of exploration 
and mining ac t iv i ty .  The regulations address such matters as the 
qualif ication of applicants, acreage l imita t ions ,  the posting of compliance 
bonds, l imitations on assignments and t ransfers  and the use and management of 
surface resources. The Uni ted States Geol ogi cal Survey i  s  respons i  bl e for 
certain technical matters pertaining t o  such a c t i v i t i e s .  Information 
regarding the requirements for  each of the various types of leases may be 
obtained from the Bureau of Land Management, Phoenix, Arizona. 

V.  MINERAL MATERIALS DISPOSAL 

The Materials Act of 1947 (30 U.S.C. 3 601), as amended, authorizes the 
disposal of mineral materials,  including pe t r i f ied  wood and common var ie t ies  
of sand, stone, gravel,  pumice, pumicite, cinders and clay on Federal lands. 
Deposits of these common var ie t ies  were expressly removed from the operation 
of the general mining law by the Multiple Surface Use Act of 1955 (30 U.S.C. 5 
611).  Such substances may not be acquired by the location of mining claims, 
b u t  may be acquired only pursuant t o  the provisions of the Materials Act of 
1947. However, t h i s  does not prevent a mining location based upon the 
discovery of some other mineral occurring with these common var ie t ies .  An 
example would be gold associated with gravel, which may be located as a placer 
claim. The Multiple Surface Use Act of 1955 expressly provided that  "common 
var ie t ies"  did not include deposits of such materials which are valuable 
because the deposit has some property giving i t  d i s t i nc t  and special value, 
and does not include so-called "block pumice" which occurs in nature in pieces 
having one dimension of 2 inches or more. 

The Materials Act of 1947 authorizes the Secretary of the Inter ior  or 
the Secretary of Agriculture, depending on which department administers the 



land in question, under such rules and regulations as they may prescribe, to  
dispose of mineral materials of the type described above and vegetative 
materials, including timber, grass and cactus. Such materials may be disposed 
of only upon payment of adequate compensation, t o  be determined by the 
secretary, and where appraised a t  more than 51,000 must be advertised and sold 
t o  the highest bidder. Provisions are made in the act  for  Federal, s t a t e  and 
1 ocal governmental agencies t o  obtain such materi a1 s for  noncommerci a1 
purposes without charge. 

A d i f f i c u l t  question i s  posed by the provision of the Multiple Surface 
Use Act of 1955 which s t a t e s  that  "common var ie t ies"  do not include deposits 
of such materials which are valuable because the deposit has some property 
giving i t  d i s t i nc t  and special value. Should the prospector locate the 
deposit as a mining claim or  proceed under the Materials Act of 1947, which 
may involve competitive bidding? If a mineral material occurs commonly, how 
i s  i t  determined tha t  i t  "has d i s t i nc t  and special value"? I t  cannot be said 
as a matter of 1 aw tha t  any given deposit of a mineral substance named in the 
Multiple Surface Use Act of 1955 i s  not a common variety and therefore 
locatable. Rather, i t  depends on the facts  of each par t icular  case. In 
interpreting these f ac t s ,  the Department of the Inter ior  has held tha t ,  in 
order t o  show tha t  a deposit i s  not a common var ie ty ,  a mining claimant must 
establish both tha t  the deposit has a unique property and tha t  the unique 
property gives i t  a d i s t i nc t  and special value. In applying these c r i t e r i a ,  
there must be a comparison of the deposit under consideration with other 
deposits of similar materials, and i t  must be shown tha t  the deposit under 
consideration has some property which gives i t  value for  purposes for  which 
the other deposits are not suited o r ,  i f  the material i s  to  be used for  the 
same purposes as similar materials of common occurrence, tha t  i t  possesses 
some property which gives i t  a special value for  such uses, which value i s  
reflected by the f ac t  tha t  i t  commands a higher price in the marketplace. 
Differences in chemical composition o r  physical properties are held to  be 
immaterial i f  they do not resul t  in a d i s t i nc t  economic advantage of one 
depos i t over another. 

Removal of mineral material under the be1 ief  tha t  i t  i s  locatable may 
expose the miner t o  1 iabil  i t y  for  wrongful removal of a mineral tha t  i s  
subject to  sa le  under the Materials Act of 1947. 

If a deposit of building stone should be found tha t  has some property 
giving i t  d i s t i nc t  and special value, i t  should be located as a placer claim 
in accordance with the provisions of a s t a tu t e  re la t ing t o  building stone 
entry under the mining laws (30 U.S.C. 5 161). 

VI. MULTIPLE USE OF FEDEFUL LANDS 

The public domain i s  administered under a multiple use concept which i s  
intended t o  maximize the benefits derived from pub1 i c  land and t o  provide, t o  
the extent possible, fo r  the coexistence of simultaneous multiple uses of 
public lands. Two acts passed in the mid-1950's great ly  expanded multiple 
uses, par t icular ly  as they pertain t o  mineral exploration a c t i v i t i e s  on public 
lands. These ac t s ,  both of which continue t o  be of significance t o  mineral 
prospectors, are discussed below. 



The Multiple Mineral Development Act (30 U . S . C .  5 521) applies to  public 
domain and lands i n  which the United States has retained mineral r igh ts .  A 
brief explanation i s  necessary to  understand the purpose of t h i s  l eg is la t ion .  
The Mineral Lands Leasing Act of 1920 did not expressly close any public lands 
to  location of nonleasable minerals under the mining laws. However, i t  was 
determined by the Secretary of the Inter ior  that  those lands which were under 
lease or were known to  contain leasable minerals were not open to  the location 
of other minerals under the mining laws. Similarly, i t  was held tha t  the 
location of a valid mining claim on lands not leased and not known to  contain 
leasable minerals precluded the granting of a lease even though leasable 
minerals might subsequently be discovered on such lands. 

With the discovery of uranium on the Colorado Plateau, great  numbers of 
mining claims were located on lands previously leased for  o i l  and gas. This 
important source of f issionable material could not be mined by e i ther  the 
lessee or the locator o f  a mining claim under the general mining law. The 
need for corrective legis la t ion became apparent, and Congress f i r s t  passed 
temporary measures validating mining claims on leased lands and then followed 
with the enactment of permanent measures in the 1954 act .  

The general purpose o f  the Multiple Mineral Development Act i s  to  permit 
the fu l l  u t i l i za t ion  of the same t r ac t  o f  land for  the extraction of both  
1 easabl e mineral s and 1 ocatabl e mineral s .  In addition to  providing procedures 
for the val idation of certain previously located claims which otherwise would 
have been invalid,  the act  opened to  location under the general mining law 
lands included with a prospecting permit or lease ,  or  application therefor,  
and lands known to  be valuable for minerals subject to  disposit ion under the 
Mineral Lands Leasing Act of 1920. The ac t  was l a t e r  amended to  include lands 
subject to  lease or permit or known to  be valuable for  geothermal resources. 
All claims located a f t e r  August 13, 1954 are subject t o  a reservation to  the 
United States o f  a l l  leasable minerals and the r igh t  t o  enter upon and use so 
much of the surface o f  the claim as i s  necessary for the exploration, 
development and mining of suck leasable minerals. Any patents issued for 
claims located a f t e r  August 13, 1954 will be subject t o  the same reservation 
i f ,  a t  the time of the issuance o f  the patent, the claimed lands were included 
i n  a permit or lease ,  or an application therefor,  or  were known to  be valuable 
for l easabl e mineral s .  

All operations for  leasable and locatable minerals are t o  be conducted, 
so f a r  as i s  reasonably practicable,  in a manner compatible with one another 
and so as not to  damage the deposit,  the improvements or the f a c i l i t i e s  of the 
other party. Where simultaneous operations cannot be so conducted, provision 
i s  made for  the resolution of confl ic ts  by a court of competent jur isdict ion.  

The act also se t s  forth a procedure under which an applicant,  offeror ,  
permittee or lessee under the mineral leasing laws may require a mining 
claimant to  asser t  any claim which the locator may have t o  leasable minerals 
by vi r tue of a location predating the ac t .  Failure of a mining claim owner t o  
establish such r ights  does not resu l t  in a for fe i tu re  of the claim, b u t  w i l l  
subject t h e  mining claim to  a reservation t o  the United States o f  leasable 
mineral s . 



The M u l t i p l e  Sur face Use Act  o f  1955 (30 U.S.C. 5 611) amended t h e  
general  m in ing  law by l i m i t i n g  t he  r i g h t s  o f  t he  h o l d e r  o f  an unpatented 
min ing c l a i m  i n  t h e  use o f  t h e  sur face  and sur face  resources. P r i o r  t o  
issuance o f  pa ten t ,  any min ing  c l a i m  l o c a t e d  a f t e r  t h e  e f f e c t i v e  da te  o f  t he  
act ,  J u l y  23, 1955, may n o t  be used f o r  any purposes o t h e r  than prospect ing,  
m in ing  o r  process ing opera t ions  and uses reasonably  i n c i d e n t a l  t h e r e t o .  The 
min ing c la imant  may use t imber  on t h e  c l a i m  o n l y  t o  t h e  e x t e n t  r e q u i r e d  f o r  
prospect ing,  m in ing  o r  process ing opera t ions  and uses reasonably  i n c i d e n t a l  
there to ,  i n c l u d i n g  b u i l d i n g s ,  and where necessary t o  c l e a r  t h e  l a n d  f o r  such 
operat ions o r  uses. Since t he  c u t t i n g  o r  removal o f  t imbe r  must be i n  
accordance w i t h  sound p r i  n c i p l  es o f  f o r e s t  management, except where r e q u i r e d  
t o  p rov ide  clearance, i t  i s  adv isab le  t o  c o n s u l t  t h e  agency adm in i s te r i ng  t h e  
land  p r i o r  t o  c u t t i n g  any t imber .  

P r i o r  t o  pa ten t ,  a  m in ing  c l a i m  i s  sub jec t  t o  t h e  r i g h t  o f  t h e  Un i ted  
States t o  manage and d ispose o f  both vege ta t i ve  and minera l  su r f ace  resources, 
except l o c a t a b l e  minera ls ,  as w e l l  as t h e  r i g h t  o f  t h e  Un i t ed  S ta tes  t o  use so 
much o f  t h e  sur face  as may be necessary f o r  such purposes and f o r  access t o  
adjacent 1  and. However, such use must n o t  endanger o r  m a t e r i a l l y  i n t e r f e r e  
w i t h  t h e  prospect ing,  m in ing  o r  process ing opera t ions  o f  t h e  minera l  l o c a t o r .  
In t h e  event t h e  Un i t ed  States disposes o f  t imbe r  f rom a c l a i m  and 
subsequently t h e  l o c a t o r  r equ i res  more t imber  f o r  m in ing  opera t ions  than  i s  
a v a i l a b l e  w i t h i n  t h e  c la im,  t imber  which i s  s u b s t a n t i a l l y  equ i va len t  i n  k i n d  
and q u a l i t y  t o  t h e  t imbe r  disposed o f  by t h e  Un i t ed  S ta tes  from t h e  c l a i m  may 
be ob ta ined  f rom o t h e r  areas. 

The need f o r  t h e  M u l t i p l e  Surface Use Ac t  o f  1955 arose f rom t h e  f a c t  
t h a t  thousands o f  m in ing  c la ims  had n o t  been l o c a t e d  f o r  bona f i d e  min ing  
purposes, bu t  f o r  t h e  a c q u i s i t i o n  o f  t imber ,  homesi tes ,  g raz ing ,  wa te r  and 
o ther  nonmi n e r a l  uses. To prevent  these abuses, r ep resen ta t i ves  o f  t h e  min ing  
i ndus t r y  and t h e  Federal government c o l l  aborated i n  d r a f t i n g  t h e  a c t  govern ing 
m u l t i p l e  sur face  use o f  unpatented c la ims .  The r i g h t s  o f  a  c l a i m  owner t o  
patent  a  c l a i m  are n o t  d im in ished  by t h e  ac t ,  and when t h e  p a t e n t  issues,  f u l l  
ownership o f  t h e  sur face  and sur face  resources, as w e l l  as t h e  minera ls ,  
subject  t o  t h e  p r o v i s i o n s  o f  t h e  M u l t i p l e  M ine ra l  Development Act,  are 
acquired. The a c t  does n o t  apply  t o  lands  i n  any n a t i o n a l  park ,  n a t i o n a l  
monument o r  I n d i a n  r e s e r v a t i o n .  

The M u l t i p l e  Sur face Use Act o f  1955 e s t a b l i s h e d  a  procedure f o r  
determin ing sur face  r i g h t s  t o  c la ims l o c a t e d  p r i o r  t o  J u l y  23, 1955. The 
procedure i s  i n i t i a t e d  by t h e  Federal agency which admin is te rs  t h e  p u b l i c  
domain on which t h e  c l a i m  i s  s i t ua ted ,  and a  n o t i c e  i s  pub l i shed  s t a t i n g  t h a t  
a  de te rm ina t i on  o f  su r f ace  r i g h t s  on t h e  min ing  c l a i m  w i l l  be made. The 
c la imant  may f i le  a  v e r i f i e d  statement c o n t a i n i n g  t h e  i n f o r m a t i o n  r e q u i r e d  by 
the ac t ,  and t h e  c l a i m  w i l l  be examined by a  minera l  examiner f rom t h e  agency 
which admin is te rs  t h e  a f f e c t e d  land.  I f  t h e  c l a i m  i s  found t o  be v a l i d ,  a  
s t i p u l a t i o n  may be en te red  i n t o  which es tab l i shes  t h e  l o c a t o r ' s  r i g h t s  t o  t he  
sur face resources. I f  t h e  examinat ion d i sc l oses  a  doubt as t o  t h e  v a l  i d i t y  o f  
the c la im,  a  hear ing  w i l l  be h e l d  on t h a t  issue.  I f  t h e  c l a iman t  ignores  t he  
publ ished n o t i c e  o r  does n o t  e s t a b l i s h  t h e  v a l i d i t y  o f  t h e  c la im,  t h e  c l a i m  
w i l l  be sub jec t  t o  t h e  p r o v i s i o n s  o f  t h e  a c t  r e s e r v i n g  sur face  resources t o  
the Un i t ed  S ta tes  p r i o r  t o  pa ten t .  



A person c l a i m i n g  a r i g h t  t o  an unpatented min ing  c l a i m  l o c a t e d  p r i o r  t o  
the e f f e c t i v e  da te  o f  t h e  a c t  may ensure r e c e i p t  o f  a copy o f  any n o t i c e  
p e r t a i n i n g  t o  a de te rm ina t i on  o f  su r f ace  r i g h t s  by r e c o r d i n g  i n  t h e  county 
recorder ' s  o f f i c e  where t h e  1 oca t  i on n o t i c e  i s  recorded an acknowl edged 
request  f o r  a  copy o f  t h e  su r f ace  de te rm ina t i on  n o t i c e .  The reques t  must 
con ta in  t h e  name and address o f  t h e  person reques t i ng  a  copy o f  t h e  n o t i c e ,  
the  da te  o f  l o c a t i o n ,  t h e  book and page o f  r eco rd ing  o f  t h e  l o c a t i o n  n o t i c e  
( i t  i s  a1 so adv isab le  t o  i n c l u d e  t h e  book and page o f  any amended n o t i c e s  o f  
l o c a t i o n )  and t h e  s e c t i o n  o r  sec t i ons  o f  t h e  pub1 i c  l a n d  surveys which a re  
embraced by t h e  m in ing  c la im.  

V I I .  ACQUISITION OF MINERAL RIGHTS ON STATE LANDS 

The te rm " s t a t e  lands"  r e f e r s  t o  lands  and m ine ra l s  owned by t h e  S ta te  
o f  Ar izona.  The a c q u i s i t i o n  o f  m ine ra l s  on s t a t e  lands  i s  governed by 
l e g i s l a t i o n  found i n  T i t l e  27 o f  t h e  Ar izona  Revised S t a t u t e s  and S t a t e  Land 
Department r e g u l a t i o n s  pub l i shed  by t h e  Ar izona Secre ta ry  o f  S ta te .  N e i t h e r  
the  Federal  m in ing  laws n o r  t h e  s t a t e  laws r e l a t i n g  t o  t h e  a c q u i s i t i o n  o f  
federa l ly -owned m ine ra l s  apply  t o  s t a t e  lands,  except as they  may be 
s p e c i f i c a l l y  incorpora ted .  

M ine ra l s  on s t a t e  lands may be mined o n l y  pursuant  t o  a  s t a t e  lease.  
Al though m in ing  c la ims  may be l o c a t e d  on s t a t e  lands,  t h i s  does n o t  con fe r  t h e  
r i g h t  t o  e x t r a c t  m inera ls ,  and t h e  a c t  o f  l o c a t i o n  i s  o n l y  a  p a r t  o f  t h e  
procedure l e a d i n g  t o  t he  issuance o f  a m inera l  lease.  A  minera l  pa ten t  t o  
s t a t e  lands  may n o t  be acquired, and t h e  g r e a t e s t  i n t e r e s t  which a  l o c a t o r  may 
acqu i re  i n  s t a t e  l a n d  i s  a  leaseho ld  f o r  20 years,  w i t h  a  p r e f e r r e d  r i g h t  t o  
renewal. 

A l l  s t a t e  lands  a re  sub jec t  t o  a  m in ing  l o c a t i o n  except those lands  
under s t a t e  leases f o r  m i n e r a l ,  commercial o r  homesite purposes and lands 
being s p e c i f i c a l l y  used o r  c o n t r o l l e d  by s t a t e  i n s t i t u t i o n s .  A l l  s t a t e  lands 
are s u b j e c t  t o  l e a s i n g  f o r  o i l  and gas under t h e  p r o v i s i o n s  o f  t h e  Ar izona 
s t a t u t e s .  A d d i t i o n a l l y ,  s t a t e  lands  may be leased  f o r  t h e  development o f  
geothermal resources. The a c q u i s i t i o n  o f  these substances on s t a t e  1  and i s  
a lso  governed by s t a t e  laws, and t h e  Federal  s t a t u t e s  and r e g u l a t i o n s  have no 
appl i c a b i l  i t y  t o  such a c q u i s i t i o n s .  

I n s t r u c t i o n s  and forms p e r t a i n i n g  t o  p rospec t i ng  permi t s ,  t h e  1  o c a t i o n  
o f  m in ing  c la ims  and a p p l i c a t i o n s  f o r  m inera l ,  o i l  and gas and geothermal 
leases may be ob ta ined  f rom t h e  S t a t e  Land Department. The department 's 
c u r r e n t  address i s  1624 West Adams, 4 t h  F loor ,  Phoenix, Ar i zona  85007. 

A. LOCATION OF MINERAL CLAIMS ON STATE LAND 

The Ar izona  s t a t u t e s  p rov ide  t h a t  t h e  d i scove re r  o f  "a va luab le  minera l  
depos i t  on any s t a t e  l a n d  may e n t e r  upon and l o c a t e  t h e  d e p o s i t  as a  minera l  
c la im"  (A.R.S. fj 27-231).  The term "minera l "  i s  de f i ned  as i n c l u d i n g  minera l  
compound and minera l  aggregate. There a re  two types o f  s t a t e  m in ing  c la ims,  
one o f  which i nc l udes  e x t r a l a t e r a l  r i g h t s ,  w h i l e  t h e  o t h e r  does no t .  These 
are commonly r e f e r r e d  t o  as Type A and Type B c la ims,  r e s p e c t i v e l y .  The 
procedures t o  be f o l l owed  f o r  each type  o f  c l a i m  are d iscussed below. 



1. Loca t ion  of 5 Sta te  C l a i m  wi th  E x t r a l a t e r a l  R iqh t s  (Type A C l a i m l  

A minera l  depos i t  which i s  a  ve in ,  l ode  o r  ledge  may be l o c a t e d  i n  t h e  
manner p rov ided  f o r  t h e  l o c a t i o n  o f  m i n i ~ g  c la ims  upon t h e  pub1 i c  domain o f  
t he  Un i ted  S ta tes  (A.R.S. 5 27-232(A)) . A copy o f  t h e  l o c a t i o n  no t i ce ,  
toge ther  w i t h  t h e  county reco rde r ' s  c e r t i f i c a t e  o f  r eco rda t i on ,  must be f i l e d  
i n  t h e  o f f i c e  o f  the  S ta te  Land Commissioner w i t h i n  30 days a f t e r  t h e  da te  o f  
l o c a t i o n .  A d d i t i o n a l l y ,  t h e  c u r r e n t  Ar izona s t a t u t e s  p r o v i d e  t h a t  t h e  l o c a t o r  
o f  a  Type A c l a i m  must "per form d iscovery  work r e q u i r e d  by law f o r  m in ing  
c la ims under t h e  laws o f  t h e  Un i ted  S ta tes .  . .o r  an equ i va len t  amount o f  
development d r i l l i n g  o f  a reasonable va lue  o f  one hundred d o l l a r s  on each 
claim' (A.R.S. 5 27-233(8) ) .  

The s t a t u t o r y  requirement f o r  d iscovery  work was .not r e v i s e d  i n  
con junc t ion  w i t h  t h e  1978 r e v i s i o n  o f  t h e  s t a t e  laws p e r t a i n i n g  t o  t he  
1  o c a t i  on o f  c l  aims on Federal 1 ands and t h e  d i  scovery r e q u i  rement f o r  t h e  
l o c a t i o n  o f  a  Type A  c l a i m  must be i n t e r p r e t e d  i n  1  i g h t  o f  t h e  1978 
amendments. As noted above, Type A c la ims  must be l o c a t e d  i n  t h e  same manner 
as c la ims  on Federal lands . Thus, the l o c a t o r  must monument t h e  c l a i m  and 
prepare t h e  l o c a t i o n  n o t i c e  and t h e  r e q u i r e d  map, p l a t  o r  sketch, as discussed 
beginn ing a t  page 20. I t  should be noted, however, t h a t  a  copy o f  t h e  
recorded l o c a t i o n  n o t i c e  must be f i l e d  w i t h  t h e  S ta te  Land Department w i t h i n  
30 days a f t e r  t he  da te  o f  l o c a t i o n ,  and thus t h e  t ime per iods  r e l a t i n g  t o  t he  
l o c a t i o n  o f  c la ims  on Federal lands are no t  app l i cab le .  Since t h e  performance 
o f  d iscovery  work on c la ims  l oca ted  on Federal lands  i s  no l onge r  requ i red ,  i t  
would appear t h a t  no d iscovery  work i s  r e q u i r e d  t o  be performed f o r  a Type A 
l oca t i on .  Th i s  does n o t  e l i m i n a t e  t h e  requirement,  however, f o r  t h e  d iscovery  
o f  a  va luab le  minera l  depos i t .  

The Ar izona s t a t u t e s  a l so  r e q u i r e  t h a t  t h e  l o c a t o r  o f  a  Type A  c l a i m  
submit t o  t h e  S ta te  Land Commissioner s a t i s f a c t o r y  p r o o f  o f  t h e  performance o f  
d iscovery work w i t h i n  such reasonable t ime as t h e  Land Commissioner 
p rescr ibes .  Current  r e g u l a t i o n s  o f  t h e  S ta te  Land Department r e q u i r e  t h a t  t h e  
evidence o f  d iscovery  be p rov ided  w i t h i n  30 days a f t e r  t h e  t ime  o f  l o c a t i o n .  

A f t e r  a l l  o f  t h e  r e q u i r e d  ac t s  o f  l o c a t i o n  and f i l i n g s  have been 
completed, t h e  l o c a t o r  has a  p r e f e r r e d  r i g h t  t o  a  m inera l  lease  w i t h i n  90 days 
a f t e r  l o c a t i o n .  The l o c a t o r  o f  a Type A c l a i m  w i l l  a cqu i re  e x t r a l  a t e r a l  
r i g h t s  on t h e  d iscovery  v e i n  t o  t h e  same ex ten t  as l o d e  l o c a t i o n s  on Federal 
1  ands. 

2. Loca t i on  of 3 S t a t e  Cla im w i t h o u t  E x t r a l a t e r a l  R iqh t s  U y p e  B Claim) 

I n  a d d i t i o n  t o  t h e  Type A  c l a i m  d iscussed above, t h e  Ar izona s t a t u t e s  
prov ide t h a t  any minera l  c l a i m  may be l o c a t e d  i n  con fo rm i t y  w i t h  t h e  1 i nes  o f  
the p u b l i c  l a n d  survey and embracing no t  more than  20 acres (A.R.S. 5 2 7 -  
2 3 2 ( B ) ) .  A l ease  ob ta ined  pursuant t o  such a  l o c a t i o n  does n o t  con fe r  
e x t r a l  a t e r a l  r i g h t s ,  and min ing  r i g h t s  are con f i ned  w i t h i n  p l  anes drawn 
v e r t i c a l  l y  downward through t h e  e x t e r i o r  boundary 1  i nes. 
. . . . . . . . . . . . . . . . . . . .  * 

Law change, August 1987 - see addendum page 67 



The s t a t u t o r y  p r o v i s i o n s  f o r  t h e  l o c a t i o n  o f  a Type B c l a i m  do no t  
i nco rpo ra te  t h e  Federal  1 ocat  i on procedures by re fe rence ,  b u t  r a t h e r  se t  f o r t h  
s p e c i f i c  requi rements f o r  t h e  l o c a t i o n  o f  such a  c la im.  The l o c a t o r  must mark 
the  l o c a t i o n  on t h e  ground by e r e c t i n g  a  monument o r  p l a c i n g  a  p o s t  extending 
a t  l e a s t  3 f e e t  above t h e  sur face  o f  t h e  ground a t  each angle corner  o f  t h e  
c la im.  A memorandum s t a t i n g  t he  name o f  t h e  l o c a t o r ,  t h e  name o f  t h e  c l a i m  
and des igna t i ng  t h e  corner  by re fe rence  t o  c a r d i n a l  p o i n t s  must be at tached t o  
each monument o r  pos t .  W i th i n  30 days a f t e r  t h e  l o c a t i o n ,  t h e  l o c a t o r  must 
f i l e  f o r  r eco rd  i n  t h e  o f f i c e  o f  t h e  county  reco rde r  o f  t h e  county  i n  which 
t he  c l a i m  i s  l o c a t e d  a  n o t i c e  o f  l o c a t i o n  w i t h  t h e  name o f  t h e  l o c a t o r ,  t he  
name o f  t h e  c la im,  t h e  date o f  l o c a t i o n  and t h e  l e g a l  d e s c r i p t i o n  o f  t h e  land  
c l  aimed. 

Loca t ion  o r  s o - c a l l e d  d iscovery  work i s  no t  r e q u i r e d  on Type B minera l  
c la ims, b u t  p r o o f  o f  d iscovery  i s  necessary.  As w i t h  a  Type A l o c a t i o n ,  one 
copy o f  t h e  l o c a t i o n  no t i ce ,  t oge the r  w i t h  t h e  county reco rde r ' s  c e r t i f i c a t e  
o f  r eco rda t i on ,  must be f i l e d  i n  t h e  o f f i c e  o f  t h e  S ta te  Land Commissioner 
w i t h i n  30 days from t h e  date o f  l o c a t i o n .  A d d i t i o n a l l y ,  t h e  l o c a t o r  must 
submit evidence o r  p r o o f  o f  t h e  d i scove ry  o f  a  va luab le  depos i t  o f  m inera l  on 
each c l a i m  w i t h i n  30 days a f t e r  t h e  t ime  o f  l o c a t i o n .  The l o c a t o r  has a  
pe r i od  o f  90 days w i t h i n  which t o  f i l e  an a p p l i c a t i o n  f o r  a  m inera l  lease,  bu t  
a  lease  wid1 n o t  be issued unless t h e  p r o o f  o f  d iscovery  has been submit ted 
w i t h i n  t h e  30-day per iod .  

0. MINERAL EXPLORATION PERMITS ON STATE LANDS 

An a l t e r n a t i v e  means f o r  t h e  a c q u i s i t i o n  o f  m inera l  r i g h t s  on s t a t e  
lands i s  a  s t a t e  minera l  e x p l o r a t i o n  p e r m i t  ( a l s o  r e f e r r e d  t o  as a  p rospec t ing  
permi t ) ,  which g ran t s  exc lus i ve  minera l  p rospec t ing  r i g h t s  on such lands 
du r i ng  t h e  t ime t h e  permi t  i s  i n  e f f e c t .  A  pe rm i t  may be e f f e c t i v e  f o r  up t o  
a maximum o f  5 years,  and t h e  pe rm i t t ee  may acqu i re  a  minera l  lease  on lands 
when a  va luab le  minera l  depos i t  has been d iscovered.  A  p rospec t i ng  pe rm i t  may 
no t  be used t o  exp lo re  f o r  o i l  and gas, common minera l  p roduc ts  o r  geothermal 
resources, a l l  o f  which a re  governed by separate l e g i s l a t i o n .  The p rospec t ing  
permi t  p rov ides  a  means i n  a d d i t i o n  t o  t h e  l o c a t i o n  o f  s t a t e  m in ing  c la ims  f o r  
acqu i r i ng  a  s t a t e  minera l  lease.  Thus, a person d e s i r i n g  t o  o b t a i n  a  s t a t e  
minera l  lease  may comply w i t h  e i t h e r  t h e  procedures f o r  t h e  l o c a t i o n  o f  min ing 
c la ims o r  may app ly  f o r  a  p rospec t i ng  permi t .  However, t h e  l o c a t o r  o f  a  
min ing c l a i m  has o n l y  t h e  1  i m i t e d  p e r i o d  o f  30 days i n  which t o  submit p roo f  
o f  d iscovery  o f  a  va luab le  minera l  depos i t  and 90 days t o  app ly  f o r  a lease, 
w h i l e  t h e  pe rm i t  g ran t s  t h e  p rospec to r  a  term o f  up t o  5 years  i n  which t o  
conduct e x p l o r a t i o n  and submit p r o o f  o f  d iscovery .  The e x p l o r a t i o n  permi t  
prov ides a more r e a l  i s t i c  means o f  e x p l o r a t i o n  f o r  m ine ra l s  which are l oca ted  
a t  depth.  

Any n a t u r a l  person over  18 years o f  age o r  any pa r tne rsh ip ,  co rpora t ion ,  
assoc ia t ion ,  company, f i r m  o r  s o c i e t y  q u a l i f i e d  t o  t r a n s a c t  business i n  
Ar izona may app ly  t o  t h e  S ta te  Land Commissioner f o r  a  m inera l  e x p l o r a t i o n  
permi t  on s t a t e  land .  An a p p l i c a t i o n  may i nc l ude  one o r  more rec tangu la r  
subd i v i s i ons  o f  20 acres, more o r  l ess ,  o r  l o t s ,  i n  any one sec t i on .  I f  i t  i s  
des i red  t o  exp lo re  l a n d  i n  d i f f e r e n t  sec t ions ,  a  separate a p p l i c a t i o n  must be 
made f o r  t h e  l a n d  i n  each sec t i on .  There i s  no l i m i t  t o  t h e  number o f  permi ts  



for which application may be made. The application must be in writing and 
contain a description of the land for which the applicant seeks a mineral 
exploration permit, together with other information required by the State Land 
Department. Appl ication forms are avail able from the department. The 
application and filing fee are filed with the State Land Department, and all 
applications are stamped with the time and date of filing with the department. 
A priority accrues based upon the time of filing, and the land is deemed to be 
withdrawn from mineral location while the application is pending. 

If the State Land Commissioner finds that the applicant is entitled to a 
prospecting permit, the appl icant is notified by registered or certified mail 
of the amount of rental to be paid for the exploration permit and whether a 
bond will be required. Within 15 days after the mailing of this notice, the 
applicant must pay the initial rental, $2 per acre, for the land designated in 
the notice and, if required, file a bond. Upon payment of the rental and the 
filing of the required bond, the commissioner issues the mineral exploration 
permit. If the applicant fails to make the payment or furnish the bond within 
the 15-day period, the application i f  cancelled. 

As noted above, the State Land Commissioner may require a surety bond 
for the payment of loss from or destruction caused by the permittee to 
grasses, forage, crops and improvements of the owner and the lessee of the 
surface of the state land to be included in the permit, or the land across 
which the permittee may exercise the right of ingress and egress. The 
commissioner may also require the permittee to furnish a bond which will 
guarantee restoration o f  the surface to its former condition upon partial or 
total re1 inquishment of land, or upon the cancellation or expiration of the 
permit other than by issuance of a mineral lease. 

A prospecting permit is issued for an initial 1 year term and is subject 
to four annual renewals, for an aggregate term of not to exceed 5 years. The 
permit terminates automatically at the end of each annual term unless, prior 
to expiration, the permittee files with the department an application for 
renewal for the ensuing annual period. At the time of making application for 
renewal, the permittee must file an affidavit showing expenditures in 
"exploration" for mineral deposits in the amount required during each annual 
period. The required expenditure must be not less than $10 for each acre 
included in the permit during each of the first 2 years and, during the last 3 
years not less than $20 per year for each acre. In addition to the affidavit 
of expenditure which must be filed by the permittee when making application 
for renewal, other proof in support of such expenditures may be required by 
the commissioner. 

The permit statutes define the term "exploration" as activity conducted 
on state land to determine the existence or nonexistence of a valuable mineral 
deposit , i ncl udi ng geological , geochemical or geophysical surveys conducted by 
qua1 ified experts, and drill ing, sampl ing and excavation, together with the 
costs of assay and metallurgical testing of samples from the land. A 
permittee may expend the required sums on one or more contiguous permits under 
a common plan of development so long as the total area of the contiguous 
permits can be included within a square measuring 3 miles on a side. Where 
work in excess of the annual expenditure requirements is performed, the 
permittee may carry such excess expenditures forward and apply them to 



expendi ture requirements f o r  succeeding pe rm i t  years .  I f  t h e  p e r m i t t e e  i s  
unable o r  u n w i l l  i n g  t o  expend funds f o r  e x p l o r a t i o n  i n  1 i e u  o f  e x p l o r a t i o n  
work, a  cash payment may be made t o  t h e  S t a t e  Land Department i n  t h e  amount 
r equ i red  f o r  e x p l o r a t i o n  expendi tures.  

The i n i t i a l  r e n t a l  f ee  o f  $2 pe r  acre p a i d  a t  t h e  t ime  o f  o b t a i n i n g  t h e  
permi t  covers t h e  f i r s t  2-year 's  r e n t a l  and, even though t h e  p e r m i t t e e  must 
make appl i c a t i o n  f o r  renewal and submit p r o o f  o f  expendi tures a t  t h e  end o f  
t h e  f i r s t  year ,  no a d d i t i o n a l  r e n t  i s  then  due. The l a s t  t h r e e  annual per iods  
f o r  which a  p rospec t i ng  pe rm i t  may be renewed are  sub jec t  t o  an annual r e n t a l  
o f  $1 pe r  acre f o r  t h e  l a n d  f o r  which t h e  renewal appl i c a t i o n  i s  f i l e d .  The 
pe rm i t t ee  may re1  i nqu i sh  a l l  o r  any p a r t  o f  a  p rospec t i ng  pe rm i t  a t  any t ime, 
bu t  no p a r t  o f  t h e  advance r e n t a l  may be refunded. 

Whi le  t h e  minera l  e x p l o r a t i o n  pe rm i t  i s  i n  fo rce ,  no person, except t h e  
pe rm i t t ee  and t h e  au thor i zed  agents and employees o f  t h e  permi t tee ,  i s  
e n t i t l e d  t o  exp lo re  f o r  val.uable m ine ra l s  on t h e  s t a t e  l a n d  covered by t h e  
permi t .  The pe rm i t t ee  has such sur face  r i g h t s  as a re  necessary f o r  
p rospec t ing  and e x p l o r a t i o n  f o r  m inera l  s, b u t  may remove f rom t h e  1  and o n l y  
t h a t  amount o f  m inera l  r e q u i r e d  f o r  sampling, assay and m e t a l l u r g i c a l  t e s t  
purposes. The pe rm i t t ee  a l so  has t h e  r i g h t  o f  i ng ress  and egress f rom t h e  
1 and across o t h e r  s t a t e  lands  a long rou tes  approved by t h e  commissioner. 

An e x p l o r a t i o n  pe rm i t  may be assigned i n  whole o r  i n  p a r t  by t h e  
permi t tee,  b u t  an assignment i s  n o t  e f f e c t i v e  u n t i l  a  copy i s  f i l e d  w i t h  t h e  
department and approved by t h e  commissioner. 

Upon t e r m i n a t i o n  o f  a prospec t ing  permi t ,  t h e  pe rm i t t ee  i s  r e q u i r e d  t o  
submit t o  t h e  S ta te  Land Department i n f o r m a t i o n  concern ing d r i l l  i ng ,  i n c l u d i n g  
t he  t o t a l  depth, l i t h o l o g i c  l a g s  and l a g s  o f  surveys i n c l u d i n g  "gamma ray ,  
r e s i s t i v i t y ,  c a l i p e r  and d e v i a t i o n  surveys."  No chemical assays are requ i red ,  
and t h e  i n f o r m a t i o n  i s  kept c o n f i d e n t i a l  f o r  a  1-year  per iod .  I n  a d d i t i o n ,  
the  pe rm i t t ee  may reques t  t h a t  t h e  i n f o r m a t i o n  be h e l d  c o n f i d e n t i a l  f o r  an 
a d d i t i o n a l  1-year  pe r i od .  

The pe rm i t t ee  has t h e  exc lus i ve  r i g h t  t o  app ly  f o r  a  m inera l  l ease  upon 
es tab l  i s h i n g  t h a t  a va luab le  minera l  depos i t  has been d iscovered  on s t a t e  l a n d  
w i t h i n  t h e  pe rm i t  area. A separate l ease  i s  i ssued  f o r  each r e c t a n g u l a r  
subd i v i s i on  o f  20 acres, more o r  l ess ,  o r  l o t s  w i t h i n  which a  d i scove ry  has 
been made. Upon r e c e i p t  o f  a l ease  a p p l i c a t i o n ,  t h e  r e q u i r e d  f i l i n g  fee  and 
s a t i s f a c t o r y  p r o o f  o f  d i scove ry  o f  a va luab le  minera l  depos i t ,  t h e  
commissioner w i l l  i s sue  a minera l  lease  t o  t h e  appl i c a n t .  For purposes o f  t h e  
annual l a b o r  requirement,  t h e  l a n d  w i t h i n  t h e  r e c t a n g u l a r  s u b d i v i s i o n  o r  l o t  
f o r  which such l ease  i s  issued i s  cons idered a  min ing  c l a i m  and i s  deemed t o  
have been l o c a t e d  as o f  t h e  da te  o f  t h e  f i l  i n g  o f  t h e  lease  appl  i c a t i o n .  No 
ex t ra1  a t e r a l  r i g h t s  a re  acqui red f o r  1  eases i ssued  pursuant  t o  a  p rospec t i ng  
permi t  . 

C. LEASE OF STATE LANDS FOR VALUABLE MINERALS 

As p r e v i o u s l y  noted, n e i t h e r  a s t a t e  minera l  c l a i m  n o r  a p rospec t ing  
permi t  r e s u l t s  i n  t h e  r i g h t  t o  mine and remove va luab le  m ine ra l s  f rom s t a t e  



land. The locator or permittee must obtain from the State  Land Department a 
mineral lease,  and a l l  mining operations must be conducted i n  accordance with 
the terms of the lease. This section deals with leases for  valuable minerals 
and not common mineral materials, which are discussed on t h i s  page. 

Both the mineral locator and the permittee under a prospecting permit 
have a preferred right t o  obtain a mineral lease upon the discovery of a 
valuable mineral deposit and application to  the State  Land Department. All 
mineral leases are issued for  a term of 20 years, with a r ight t o  renew for an 
additional 20-year term. A s t a t e  mineral lease confers the r ight  t o  extract  
and ship minerals, mineral compounds and mineral aggregates from the claim. 
On a l l  leases except those acquired pursuant t o  a Type A location,  t h i s  r ight  
i s  limited to  the area located within planes drawn ver t ica l ly  downward through 
the exter ior  boundary l ines  of the claim. In the case of leases obtained 
pursuant t o  Type A locations,  the lease confers extra la teral  r igh ts  on the 
discovery vein in the same manner as i s  given to  locators upon the public 
domain of the United States.  The s t a t e  mineral lessee i s  a1 so accorded the 
right t o  use so much of the surface as i s  required for  purposes incidental to  
mining, and the r ight  of ingress t o  and egress from other s t a t e  lands, whether 
or not leased for  purposes other than mining. 

The annual rental for  a mineral lease i s  $15 per claim, which i s  payable 
in advance a t  the time of the application for  the lease and a t  the beginning 
of each subsequent annual period. The s t a t e  receives a royalty of 5 percent 
of the net value of the minerals produced from the claim, which i s  defined as 
the gross value a f t e r  processing (where processing i s  necessary for  commercial 
use), l e s s  the actual cost o f  transportation from the place of production t o  
the place of processing, l e s s  costs of processing and taxes levied and paid 
upon the production of the mineral s .  In  those cases where mineral s are not 
processed for  commercial use, the net value i s  the gross proceeds, or  gross 
value, a t  the place of sa le  or use, l e s s  the actual cost of transportation 
from the place of production to  the place of sa le  or use, l e s s  taxes, i f  any, 
levied and paid upon production. 

A s t a t e  mineral lessee must perform annual 1 abor, as required by the 
laws of the United States ,  upon each claim ( lease)  or group of claims in 
common ownership. The annual labor must commence a t  the expiration of 1 year 
from the date of location,  and the lessee must furnish proof of such 
performance to  the State Land Commissioner within 90 days a f t e r  the expiration 
of each annual assessment period. 

D. LEASE OF STATE LANDS FOR COMMON MINERAL PRODUCTS 

"Common mineral products, materials and property" are excluded from the 
location and leasing provisions applicable t o  valuable minerals. By s t a tu t e ,  
such products are defined as cinders, sand, gravel and associated rock, f i l l  - 
d i r t ,  common clay, disintegrated grani te ,  boulders and loose f l oa t  rock, waste 
rock and materials of similar occurrence commonly used as aggregate, road 
material, r ip-rap,  ba l las t ,  borrow, f i l l  and other similar purposes. While 
these materials may not be acquired pursuant t o  a mineral exploration permit 
or the location of s t a t e  mining claims, they may be purchased from the s t a t e .  



The Ar izona  s t a t u t e s  p rov ide  t h a t  t h e  S ta te  Land Department may i ssue  
leases f o r  t h e  severance, e x t r a c t i o n  and d i s p o s i t i o n  o f  common minera l  
products  f rom s t a t e  1 ands. However, an Ar izona Supreme Cour t  d e c i s i o n  
es tab l i shed  t h a t  common minera l  products  and o t h e r  n a t u r a l  p roduc ts  o f  t h e  
l and  must be s o l d  through compe t i t i ve  b i d d i n g  and t h e  S t a t e  Land Department no 
1  onger i ssues 1 eases f o r  these ma te r i  a1 s. Regul a t  i ons have been promulgated 
which r e q u i r e  t h a t  a l l  p roduc ts  be disposed o f  pursuant  t o  pub1 i c  auc t ion ,  
except f o r  sa les  t o  governmental agencies. An a p p l i c a t i o n  t o  purchase common 
minera l  p roduc ts  must be f i l e d  w i t h  t h e  department. A f t e r  t h e  f i l  i n g  o f  t he  
a p p l i c a t i o n ,  t h e  department may i ssue  pe rm i t s  f o r  1  i m i  t e d  e x p l o r a t i o n  and 
t e s t i n g  f o r  sdch p roduc ts  on t h e  l a n d  i n  ques t ion .  A l l  non-governmental sa les 
are by p u b l i c  auc t i on  a f t e r  t he  a d v e r t i s i n g  o f  t h e  s a l e  and p e r t i n e n t  terms, 
i n c l u d i n g  t h e  minimum r o y a l t y  r a t e ,  which i s  es tab l  i shed  by app ra i sa l .  

The successfu l  b i dde r  must execute a  sa les  agreement which i s  f o r  a  te rm 
o f  n o t  more than  20 years.  The r o y a l t y  r a t e  es tab l  i shed  by t h e  b i d  i s  f i x e d  
f o r  t h e  f i r s t  2 years and t h e r e a f t e r  i s  sub jec t  t o  r eapp ra i sa l  by t h e  
department. The sa les agreement imposes 1  i m i t a t i o n s  on t h e  conduct o f  
opera t ions  and r e q u i r e s  sur face  r e s t o r a t i o n  upon t h e  t e r m i n a t i o n  o f  
operat ions.  The commissioner may r e q u i r e  a  bond t o  assure performance o f  t h e  
sales agreement, and a  sur face  r e s t o r a t i o n  and damage bond i s  mandatory. 

E. LEASE OF STATE LANDS FOR OIL AND GAS 

Leases f o r  o i l  and gar  on s t a t e  l a n d  a re  acqu i red  by d i r e c t  a p p l i c a t i o n  
t o  t h e  S t a t e  Land Department and may n o t  be acqu i red  through t h e  l o c a t i o n  o f  
minera l  c la ims  o r  through a  p rospec t ing  pe rm i t .  As d iscussed below, both 
compet i t i  ve and noncompet i t ive 1  eases may be obta ined.  

When s t a t e  lands a re  l o c a t e d  ou t s i de  o f  a  known geo log i ca l  s t r u c t u r e  o f  
a  produc ing o i l  and gas f i e l d ,  t h e  person making t h e  f i r s t  appl i c a t i o n  f o r  t h e  
lease may be issued a lease  w i t hou t  compe t i t i ve  b i dd ing .  An area o f  n o t  more 
than 6 m i l e s  square may be inc luded  i n  any one lease,  which must be i n  as 
compact a  body as poss ib le ,  but may i n c l u d e  noncont iguous land .  I f  a 
producing we1 1 i s  es tab l  ished, t h e  lessee  must reduce t h e  l ease  acreage t o  no t  
more than  2,560 acres w i t h i n  30 days o f  t h e  complet ion o f  t h e  w e l l .  The 
annual lease  r e n t a l  i s  $1 per acre, w i t h  a  minimum r e n t a l  o f  $40 pe r  lease .  A 
noncompet i t ive lease  a1 so r e q u i r e s  t h e  payment o f  a  r o y a l t y  o f  12-1/2 percen t  
o f  t h e  o i l ,  gas and o t h e r  hydrocarbons produced, saved and removed f rom t h e  
lands, o r ,  a t  t h e  o p t i o n  o f  t h e  department, t h e  market va lue  o f  such p roduc ts .  

A  noncompet i t i ve  lease  i s  issued f o r  a  te rm o f  5 years  and f o r  as l o n g  
as o i l  o r  gas i s  produced i n  pay ing  q u a n t i t i e s .  A  lease  upon which no o i l  o r  
gas i s  be ing  produced a t  t he  end o f  t h e  p r imary  term may be extended f o r  one 
a d d i t i o n a l  5-year  term by pay ing  double t h e  r e n t a l  d u r i n g  such a d d i t i o n a l  
term. A1 t e r n a t i v e l y ,  a lease  on which no o i l  and gas i s  be ing  produced, bu t  
upon which d r i l l i n g  opera t ions  a re  be ing  d i l i g e n t l y  pursued a t  t h e  t ime  o f  i t s  
e x p i r a t i o n  may con t inue  i n  e f f e c t  f a r  a  p e r i o d  o f  2 a d d i t i o n a l  years and so 
long  t h e r e a f t e r  as o i l  o f  gas i s  produced i n  pay ing q u a n t i t i e s .  

When s t a t e  lands  are l o c a t e d  w i t h i n  a  known geo log i ca l  s t r u c t u r e  o f  a 
producing o i l  o r  gas f i e l d ,  t h e  lands  may be leased o n l y  by compe t i t i ve  



b idd ing .  Upon t h e  r e c e i p t  o f  an a p p l i c a t i o n  t o  lease  o r  whenever i n  t he  
op in i on  o f  t h e  department t h e r e  i s  a  demand fo.r t h e  l e a s i n g  o f  such lands,  t h e  
department pub1 i shes n o t i c e  f o r  sealed b i ds .  The n o t i c e  s p e c i f i e s ,  among 
o t h e r  i n fo rma t i on ,  t h e  r o y a l t y  t o  be requ i red ,  which may n o t  be l e s s  than  12- 
1/2 percent ,  and descr ibes  t h e  o f f e r e d  land .  The b i d d e r  o f f e r i n g  t h e  h i ghes t  
bonus i s  awarded t h e  compe t i t i ve  lease,  which i s  f o r  a  te rm o f  5 years and as 
l ong  t h e r e a f t e r  as o i l  o r  gas i s  produced i n  pay ing q u a n t i t i e s .  I n  a d d i t i o n  
t o  t h e  r o y a l t y ,  an annual r e n t a l  o f  $1 pe r  acre must be pa id .  A1 t e r n a t i v e l y ,  
a  lease  on which no o i l  o r  gas i s  be ing  produced, b u t  upon which d r i l l i n g  
opera t ions  are be ing d i l i g e n t l y  pursued a t  t h e  t ime  o f  i t s  e x p i r a t i o n  may 
con t inue  i n  e f f e c t  f o r  a  p e r i o d  o f  2 a d d i t i o n a l  years and so l o n g  t h e r e a f t e r  
as o i l  o r  gas i s  produced i n  pay ing q u a n t i t i e s .  

Add i t i ona l  i n f o r m a t i o n  regard ing  o i l  and gas l e a s i n g  may be ob ta ined  
from t h e  S ta te  Land Department, Phoenix, Ar izona. D e t a i l e d  s t a t e  laws and 
r e g u l a t i o n s  govern t h e  p roduc t i on  and conserva t ion  o f  o i l  and gas and p rov ide  
f o r  t h e  issuance o f  w e l l - d r i l l i n g  permi ts ,  t h e  spacing o f  we l l s ,  p o o l i n g  o f  
i n t e r e s t s  and o the r  mat te rs .  A d d i t i o n a l  i n f o r m a t i o n  may be ob ta ined  from t h e  
Ar izona O i l  and Gas Conservat ion Commission, Phoenix, Ar i zona .  

F. LEASE OF STATE LANDS FOR GEOTHERMAL RESOURCES 

The S ta te  Land Department i s  au tho r i zed  t o  i s sue  leases  f o r  t h e  
devel opment and sa l  e  o f  geothermal resources. Geothermal resources i n c l  ude 
a l l  products  o f  geothermal processes embracing indigenous steam, h o t  water  and 
ho t  b r ines ,  steams and other  gases, i n c l u d i n g  those r e s u l t i n g  from water, 
f l u i d s  o r  gas a r t i f i c i a l l y  in t roduced i n t o  geothermal format ions,  heat  o r  
o the r  assoc ia ted energy found i n  geothermal fo rmat ions  and any minera l  o r  
minera ls ,  exc lus i ve  o f  f o s s i l  f u e l s  and he1 ium gas, which may be p resen t  o r  
assoc ia ted w i t h  geothermal steam, water o r  b r i nes .  The geothermal s t a t u t e s  do 
not  con ta in  p rov i s i ons  f o r  p rospec t ing  permi ts  o r  noncompet i t i ve  leases f o r  
the development o f  geothermal resources, and a l l  l eases  must be issued 
pursuant t o  compe t i t i ve  b idd ing .  Upon r e c e i p t  o f  a  l e a s e  a p p l i c a t i o n ,  t h e  
department pub1 ishes a c a l l  f o r  b ids ,  d e s c r i b i n g  t h e  l a n d  invo lved ,  t h e  
r o y a l t y  and t he  annual r e n t a l  which w i l l  be requ i red .  The l ease  i s  o f f e r e d  t o  
the h i ghes t  and bes t  b i dde r  based upon t h e  f i r s t  year ' s  bonus t o  be p a i d  t o  
the S ta te  Land Department. 

A1 1  leases must p rov ide  f o r  t h e  payment o f  a  r o y a l t y  o f  n o t  l e s s  than  
12-1/2 percent  o f  t h e  gross va lue o f  t h e  resources a t  t h e  w e l l  head and an 
annual r e n t a l  o f  n o t  l e s s  than $1 per  acre.  Leases a re  issued f o r  a  p r imary  
term o f  10 years and as  l o n g  t h e r e a f t e r  as geothermal resources a re  produced 
i n  pay ing q u a n t i t i e s .  In t h e  event d r i l l i n g  i s  be ing  d i l i g e n t l y  pursued a t  
the e x p i r a t i o n  o f  t h e  lease term, t h e  lease  may con t i nue  i n  e f f e c t  f o r  an 
a d d i t i o n a l  2-year pe r i od .  Not more than  2,560 acres may be i nc l uded  w i t h i n  
any one lease.  Whi le t h e  leased lands  must be i n  as compact a  body as 
poss ib le ,  noncontiguous lands  may be i nc l uded  w i t h i n  one lease.  The lessee  
may be r e q u i r e d  t o  pos t  su r face  damage and r e s t o r a t i o n  bonds. 

Appl i c a t i o n  forms and a d d i t i o n a l  i n f o r m a t i o n  p e r t a i n i n g  t o  geothermal 
l eas ing  may be ob ta ined  f rom t h e  S ta te  Land Department, Phoenix, Ar izona.  



G .  LEASE OF STATE LANDS FOR COMMERCIAL PURPOSES AND RIGHTS-OF-WAY 

Sta te  m ine ra l  leases g r a n t  t he  lessee  t h e  r i g h t  " t o  use as much o f  t h e  
sur face as r e q u i r e d  f o r  purposes i n c i d e n t  t o  min ing."  O i l  and gas leases 
p rov ide  t h a t  ' the lessee s h a l l  have t h e  r i g h t  t o  use as much o f  t h e  sur face  o f  
t he  lands as reasonably necessary f o r  i t s  opera t ions  under t h e  lease,"  and 
geothermal lessees "have t h e  r i g h t  t o  use as much o f  t h e  su r f ace  o f  t h e  lands 
as reasonably  necessary f o r  i t s  opera t ions  under t h e  lease  as determined by 
the  department." Should a d d i t i o n a l  s t a t e  l a n d  be r e q u i r e d  f o r  i n c i d e n t a l  
uses, a p p l i c a t i o n  should be made t o  t h e  S t a t e  Land Department f o r  a  commercial 
lease o r  a  r i g h t - o f - w a y  f o r  t h e  in tended uses. 

V I I I .  GENERAL INFORMATION 

A. D R I L L I N G  P E R M I T S  

Except as noted below, a l l  w e l l s ,  i n c l u d i n g  e x p l o r a t i o n  w e l l s ,  must be 
d r i l l e d  by a  w e l l  d r i l l e r  ho ld i ng  a  l i c e n s e  issued by t h e  Ar izona  Department 
o f  Water Resources, Phoenix, Ar izona. Persons d e s i r i n g  t o  d r i l l  o n l y  one w e l l  
may o b t a i n  a  one-t ime w e l l  l i c e n s e  from t h e  department. A d d i t i o n a l l y ,  a w e l l  
d r i l l i n g  p e r m i t  must be obta ined f o r  each w e l l  which i s  t o  be d r i l l e d .  The 
l a t t e r  pe rm i t  i s  obta ined by f i l i n g  a  n o t i c e  o f  i n t e n t i o n  t o  d r i l l  on forms 
prov ided by t h e  department, t oge the r  w i t h  a  f i l i n g  fee.  For e x p l o r a t i o n  
d r i l l i n g ,  t h e  n o t i c e  may be f i l e d  f o r  a  p r o j e c t  as a  whole. . Fo l l ow ing  t he  
r e c e i p t  o f  a  n o t i c e ,  t he  Department o f  Water Resources i ssues  a  d r i l l i n g  card 
a u t h o r i z i n g  t h e  commencement o f  d r i l l i n g .  

A l l  w e l l s  a re  sub jec t  t o  s p e c i f i e d  minimum w e l l  c o n s t r u c t i o n  standards 
and abandonment procedures. Upon compl e t  i on o f  an e x p l o r a t i o n  p r o j e c t ,  a  
complet ion r e p o r t  must be f i l e d  w i t h  t h e  Department o f  Water Resources s e t t i n g  
f o r t h :  t h e  number o f  w e l l s  d r i l l e d ;  t h e  depth t o  water  encountered o r  
detected, i f  app l i cab le ;  t h e  abandonment method used o r  c o n s t r u c t i o n  d e t a i l s ,  
i f  completed f o r  r e -en t r y ;  and such a d d i t i o n a l  i n f o r m a t i o n  as t h e  department 
may r e q u i r e .  A d d i t i o n a l  i n f o rma t i on  may be ob ta ined  f rom t h e  Department o f  
Water Resources, Phoenix, Ar izona.  

B. CONVEYANCE OF M I N I N G  CLAIMS 

Al though Ar izona i s  a community p r o p e r t y  s ta te ,  t h e  l aw  does n o t  r e q u i r e  
a  spouse's s i gna tu re  on a conveyance o f  an unpatented min ing  c l a i m  by t he  
o ther  spouse. However, i t  i s  recommended t h a t  bo th  j o i n  i n  t h e  conveyance. 
Both spouses must j o i n  i n  t h e  conveyance o r  t r a n s f e r  o f  m inera l  p r o p e r t i e s  
o ther  than unpatented min ing  c la ims,  i n c l u d i n g  patented c la ims,  and i n  the  
assignment o f  m inera l  1  eases. 

Pursuant t o  FLPMA, Department o f  t h e  I n t e r i o r  r e g u l a t i o n s  r e q u i r e  t h a t  
whenever t h e  owner o f  a  m in ing  c la im,  m i l l s i t e  o r  tunne l  s i t e  which has been 
f i l e d  w i t h  t h e  Bureau o f  Land Management s e l l s ,  assigns o r  o therw ise  t r a n s f e r s  
a l l  o r  any p a r t  o f  t h e  i n t e r e s t  i n  a  c la im,  t h e  t r a n s f e r e e  must f i l e  a  n o t i c e  
o f  t r a n s f e r  w i t h  t h e  Bureau o f  Land Management, Phoenix, Ar i zona  w i t h i n  60 



days a f t e r  complet ion o f  the  t r a n s a c t i o n .  The n o t i c e  must c o n t a i n  t h e  s e r i a l  
number assigned t o  t h e  c l a i m  and t h e  name and m a i l i n g  address o f  t h e  person o r  
persons t o  whom the  i n t e r e s t  was so ld ,  assigned o r  o therw ise  t r a n s f e r r e d .  I f  
a  person acqui res an i n t e r e s t  through i nhe r i t ance ,  t h e  above requi rements must 
be completed w i t h i n  60 days a f t e r  t h e  t r a n s f e r .  There i s  no f e e  f o r  f i l i n g  
the  n o t i c e  o f  t r a n s f e r  o f  i n t e r e s t .  The o n l y  e f f e c t  o f  f a i l u r e  t o  f i l e  t h i s  
n o t i c e  i s  t h a t  i n  t h e  event t h e  c l a i m  i s  contested o n l y  t h e  owners o f  r eco rd  
w i t h  t h e  Bureau o f  Land Management w i l l  be pe rsona l l y  n o t i f i e d  o f  t h e  con tes t .  
Any o t h e r  owners w i l l  be pu t  on n o t i c e  o n l y  by p u b l i c a t i o n  and w i l l  be bound 
by any con tes t  proceeding, even though t hey  have n o t  been p e r s o n a l l y  served. 

C. NO LIEN NOTICE 

The owner o f  a  mine o r  m in ing  c l a i m  can p r o t e c t  aga ins t  l i e n s  by p o s t i n g  
a  n o n l i a b i l i t y  n o t i c e  when t h e  p r o p e r t y  i s  be ing  worked by o t h e r s  under a  
lease, bond o r  o p t i o n  ( A . R . S .  5 33-990). The law r e q u i r e s  t h a t  t h e  owner 
conspicuously  pos t  t h e  n o t i c e  a t  t h e  c o l l a r  o f  a l l  work ing sha f t s ,  t unne l s  and 
entrances t o  t h e  mine and board ing houses on o r  be fo re  t h e  day t h e  lessee  o r  
those work ing t h e  c l a i m  beg in  opera t ions .  A copy must be recorded i n  t he  
o f f i c e  o f  t h e  recorder  o f  t h e  county i n  which t h e  mine o r  c l a i m  i s  l oca ted  
w i t h i n  30 days a f t e r  t h e  da te  o f  t h e  lease, bond o r  op t i on .  F a i l u r e  t o  pos t  
such a  n o t i c e  renders t h e  p rope r t y  sub jec t  t o  l a b o r  and m a t e r i a l  l i e n s .  A  
form o f  no l i e n  n o t i c e  i s  i nc l uded  a t  t h e  end o f  t h i s  book le t .  

D m  MINE SAFETY RULES 

P r i o r  t o  commencing opera t ions ,  a min ing  ope ra to r  must be in formed as 
t o  appl i c a b l e  s t a t e  mine s a f e t y  laws and r e g u l a t i o n s .  These may be ob ta ined  
i n  book le t  form f rom t h e  o f f i c e  o f  t h e  S t a t e  Mine Inspec to r ,  Phoenix, Ar izona.  
A d d i t i o n a l l y ,  t h e  opera to r  must be in formed o f  t h e  p o t e n t i a l  appl  i c a b i l  i t y  o f  
Federal s t a t u t e s  and t h e  r e g u l a t i o n s  enacted pursuant  t o  t h e  Federal Mine 
Safety  and Hea l th  Act  o f  1977 (30 U . S . C .  Cj 801). Whi le an a n a l y s i s  o f  these 
s t a t u t e s  and r e g u l a t i o n s  i s  beyond t h e  scope o f  t h i s  book le t ,  t h e  opera to r  
should be aware o f  t h e i r  broad appl i c a b i l  i t y  and o f  t h e  h e a l t h  and s a f e t y  
standards which are imposed. A d d i t i o n a l  i n f o rma t i on  may a1 so be ob ta ined  from 
the Un i t ed  S ta tes  Mine Sa fe ty  and Hea l t h  Admini s t r a t i o n ,  Phoenix, Ar izona. 

E. WORKER'S COMPENSATION 

Every employer, except t h e  employer o f  domestic servants ,  i s  sub jec t  t o  
the p r o v i s i o n s  o f  t h e  Ar izona  s t a t u t e s  r e l a t i n g  t o  worker 's  compensation f o r  
both occupat ional  acc idents  and diseases. Every ope ra to r  should be f a m i l i a r  
w i t h  t h e  r e g u l a t i o n s  and t h e  law i n  o rde r  t o  ensure compl iance w i t h  t h e i r  
requirements.  Complete i n f o r m a t i o n  may be ob ta ined  f rom t h e  I n d u s t r i a l  
Commission o f  Ar izona, Phoenix, Ar izona. 

F. LABOR LAWS 

The s t a t u t e s  p e r t a i n i n g  t o  l a b o r  i n  mines i n  Ar i zona  a re  a v a i l a b l e  i n  
book le t  form from t h e  S ta te  Mine Inspec to r ,  Phoenix, Ar izona.  I n fo rma t i on  may 



a lso  be ob ta i ned  f rom t h e  I n d u s t r i a l  Commission o f  Ar izona.  It should be 
noted t h a t  a  mine ope ra to r  must n o t  employ a  person under 18 yea rs  o f  age. 

6. ENVIRONMENTAL PROTECT I ON 

I n  a d d i t i o n  t o  t h e  numerous Federal  and s t a t e  s t a t u t e s  d iscussed 
throughout t h i s  book le t ,  t h e  minera l  p rospec to r  must be aware o f  o t h e r  Federal  
and s t a t e  s t a t u t e s  and r e g u l a t i o n s  p e r t a i n i n g  t o  environmental  p r o t e c t i o n .  
Some o f  t h e  p r i n c i p a l  1  eg i  s l  a t i o n  i nc l udes  t h e  Na t i ona l  Environmental  Pol  i c y  
Act o f  1969 (42 U.S.C. 5 4321) (pursuant t o  which an environmental  impact 
statement may be r e q u i r e d  f o r  c e r t a i n  e x p l o r a t i o n  and min ing  a c t i v i t i e s ) ,  t h e  
Clean A i r  Ac t  (42 U.S.C. 5 7401) (pursuant  t o  which ambient a i r  qual  i t y  
standards and p o l  1  u t a n t  1 i m i t a t i o n s  a re  e s t a b l  i shed) and t h e  Federal  Water 
P o l l u t i o n  Cont ro l  Ac t  (33 U.S.C. 3 1251) (which regu la tes  e f f l u e n t  d ischarge) .  
Other l e g i s l a t i o n ,  such as t h e  Noise Cont ro l  Act  o f  1972 ( 4 2  U.S.C. 5 4901), 
t h e  Safe D r i n k i n g  Water Act (42 U.S.C. 5 300f) ,  t h e  Resource Conservat ion and 
Recovery Act  o f  1976 (42 U.S.C. 5 6901) and t h e  Comprehensive Environmental 
Response, Compensation and L i a b i l i t y  Act  o f  1980 (42 U.S.C. 3 9601), a re  a l s o  
appl i c a b l e  t o  m in ing  a c t i v i t i e s .  A d d i t i o n a l  l e g i s l a t i o n  p rov ides  p r o t e c t i o n  
f o r  endangered spec ies o f  w i l d 1  i f e  and p l a n t s  and f o r  t h e  p r o t e c t i o n  and 
p rese rva t i on  o f  h i s t o r i c a l  , archeo log ica l  , c u l t u r a l  and s c i e n t i f i c  resources. 
Numerous a d d i t i o n a l  s t a tu tes ,  r e g u l a t i o n s  and 1  i cens ing  requi rements are 
app l i cab le  t o  uranium operat ions,  i n c l u d i n g  t h e  Uranium M i l l  T a i l i n g s  
Rad ia t ion  Cont ro l  Ac t  o f  1978 (42 U.S.C. 5 2111), which r e g u l a t e s  t h e  use and 
d i s p o s i t i o n  o f  t a i  1  ings  and by-product  ma te r i  a1 s  f rom u ran i  urn opera t ions .  

Much o f  t h e  l e g i s l a t i o n  d iscussed above i s  supplemented by s t a t e  
s t a t u t e s  and r e g u l a t i o n s  and, i n  some instances,  by county and mun ic ipa l  
ordinances. Operators  should be p a r t i c u l a r l y  aware o f  s t a t e  1  aws which 
p r o t e c t  n a t i v e  p l a n t s  and vege ta t i on  and which r e q u i r e  o b t a i n i n g  a  pe rm i t  
p r i o r  t o  damaging o r  removing p ro tec ted  n a t i v e  p l a n t s  and vege ta t i on  from 
s t a t e  o r  pub1 i c  lands.  A permi t  i s  n o t  r e q u i r e d  f o r  t h e  d e s t r u c t i o n  o f  n a t i v e  
p l a n t s  o r  vege ta t i on  on p r i v a t e l y  owned lands  i n  con junc t i on  w i t h  t h e  c l e a r i n g  
o f  lands  o r  i n  con junc t i on  w i t h  c o n s t r u c t i o n  a c t i v i t i e s ,  i f  t h e  p ro tec ted  
p l a n t s  o r  v e g e t a t i o n  w i l l  n o t  be removed o r  so ld .  However, 30 days p r i o r  
w r i t t e n  n o t i c e  must be p rov ided  t o  t h e  s t a t e  Commission o f  A g r i c u l t u r e  and 
H o r t i c u l t u r e  b e f o r e  under tak ing  such c l e a r i n g  o r  c o n s t r u c t i o n  a c t i v i t i e s .  
Add i t i ona l  i n f o r m a t i o n  and pe rm i t  a p p l i c a t i o n s  may be ob ta ined  f rom t h e  
Commission o f  A g r i c u l t u r e  and H o r t i c u l t u r e ,  Phoenix, Ar izona.  

A  s t a t e  l a w  o f  p a r t i c u l a r  s i g n i f i c a n c e  t o  mine opera to rs  i s  Chapter 368, 
37th L e g i s l a t u r e  - Second Regular Session (1986), s igned by t h e  Governor on 
May 13, 1986. Th i s  l e g i s l a t i o n  i s  a  comprehensive sur face  and groundwater 
q u a l i t y  code which w i l l  have s u b s t a n t i a l  impact on min ing  a c t i v i t i e s  w i t h i n  
t he  S t a t e  o f  Ar izona.  All a q u i f e r s  w i t h i n  t h e  s t a t e  a re  c l a s s i f i e d  as 
d r i n k i n g  water  a q u i f e r s  and e x i s t i n g  Federal  wa te r  qual i t y  standards are 
adopted by t h e  code. A d d i t i o n a l  water qual  i t y  standards may be adopted as 
deemed necessary f o r  t h e  p r o t e c t i o n  o f  water  q u a l i t y .  Owners and opera to rs  o f  
s p e c i f i e d  f a c i  1  i t i e s  and a p w a t i o n s ,  i n c l u d i n g :  su r face  impoundments such as 
ho ld ing,  s torage,  s e t t l  i ng ,  t reatment  o r  d isposa l  p i t s ,  ponds and 1  agoons; 
s o l i d  waste d i sposa l  f a c i l i t i e s ;  mine t a i l i n g s  p i l e s  and ponds; and mine l each  
operat ions;  a re  r e q u i r e d  t o  o b t a i n  permi ts  f o r  such opera t ions .  The code a l s o  



con ta ins  p r o v i s i o n s  pursuant t o  which a  respons ib l e  p a r t y  may be requ i red  t o  
take remedial  a c t i o n  p e r t a i n i n g  t o  t h e  d ischarges o f  hazardous wastes and 
o the r  p o l l u t a n t s ,  i n c l u d i n g  those o c c u r r i n g  p r i o r  t o  t h e  e f f e c t i v e  da te  o f  t h e  
code. The code con ta ins  comprehensive enforcement p r o v i s i o n s  which may r e s u l t  
i n  i n j u n c t i v e  ac t i on ,  monetary p e n a l t i e s  and t h e  f i l i n g  o f  c r i m i n a l  charges. 
E f f e c t i v e  J u l y  1, 1987, t h e  Department o f  Envi ronmental Qua1 i t y  wi 11 be 
c rea ted  and t h e  r e s p o n s i b i l i t y  f o r  t h e  numerous s t a t e  environmental  laws w i l l  
be t r a n s f e r r e d  t o  t h a t  department. 

I n fo rma t i on  regard ing  these mat te rs  may be ob ta ined  f rom t h e  respec t i ve  
s t a t e  o r  Federal agencies respons ib l e  f o r  t h e  a d m i n i s t r a t i o n  o f  these laws. 

H. TAXES 

I n  Ar izona, an unpatented m in ing  c l a i m  which i s  n o t  be ing  operated i s  
not  assessed f o r  taxes.  A patented min ing  c l a i m  which i s  n o t  be ing  operated 
and b u i l d i n g s  and improvements on e i t h e r  k i n d  o f  c l a i m  a re  taxed on an 
assessed v a l u a t i o n  o f  16 percent  o f  t h e  market value, o r  25 percen t  o f  market 
va lue i f  they  are used f o r  commercial o r  i n d u s t r i a l  purposes. Producing mines 
o r  m in ing  c l  aims, t h e  personal p r o p e r t y  and improvements re1  a t  i n g  t he re to ,  and 
the m i l l s  and smel ters  operated i n  con junc t i on  w i t h  such mines a re  c u r r e n t l y  
taxed on an assessed v a l u a t i o n  o f  32 percen t  o f  t h e  market va lue  and such 
assessed v a l u a t i o n  i s  t o  be decreased t o  25 percen t  by 1990. A d d i t i o n a l  taxes 
are l e v i e d  based on t h e  gross proceeds from min ing  opera t ions .  

I .  WATER AND WATER RIGHTS 

I n  an a r i d  s t a t e  such as Ar izona, r i g h t s  t o  sur face  waters  a re  based 
upon p r i o r  app rop r i a t i on .  I n  t h e  e a r l y  h i s t o r y  o f  t h e  s ta te ,  these r i g h t s  
were acqui red by p r i o r  b e n e f i c i a l  use alone, b u t  are now r e g u l a t e d  by s t a t e  
laws which r e q u i r e  an a p p l i c a t i o n  f o r  use and o b t a i n i n g  a  p e r m i t  t o  apply  such 
water t o  use. There must be s t r i c t  compliance w i t h  these laws i n  o rde r  t o  
ob ta i n  sur face  water  r i g h t s .  

P e r c o l a t i n g  groundwater i s  not  sub jec t  t o  t h e  Ar izona  s t a t u t e s  r e l a t i n g  
t o  app rop r i a t i on .  A comprehensive groundwater code was enacted i n  1980 and 
the r i g h t  t o  acqu i re  and use p e r c o l a t i n g  groundwater f o r  m in ing  purposes i s  
dependent upon t h e  geographic area i n  quest ion.  The 1980 s t a t u t e  c rea ted  f o u r  
Ac t i ve  Management Areas w i t h i n  t h e  S ta te  o f  Ar izona and p laced  ex tens ive  
l i m i t a t i o n s  upon uses o f  groundwater i n  these areas. As a genera l  mat te r ,  
groundwater w i t h i n  an A c t i v e  Management Area can be ob ta ined  f o r  m in ing  
purposes on l y  through t h e  acqui s i  t i  on o f  c e r t a i  n  g rand fa thered  groundwater 
water r i g h t s ,  as s p e c i f i e d  i n  t h e  code, o r  by o b t a i n i n g  f rom t h e  Department of 
Water Resources a  dewater ing pe rm i t  o r  a minera l  e x t r a c t i o n  and m e t a l l u r g i c a l  
processi  ng permi t . The groundwater code i s ext remely  compl ex, p a r t i  c u l  a r l y  
w i t h  respec t  t o  water  r i g h t s  and uses w i t h i n  A c t i v e  Management Areas, and 
q u a l i f i e d  ass is tance  should be obtained. Outs ide o f  A c t i v e  Management Areas, 
groundwater may be pumped and used, i n c l u d i n g  f o r  m in ing  and process ing 
operat ions,  so l o n g  as t h e  water i s  p laced  t o  reasonable and b e n e f i c i a l  uses. 
As noted on page 60, a  pe rm i t  must be ob ta ined  from t h e  Department o f  Water 
Resources, Phoenix, Ar izona, p r i o r  t o  d r i l l  i n g  f o r  water .  



J .  ROADS, RIGHTS-OF-WAY AND VAST E DISPOSAL 

Problems are occasionally encountered regarding the use of lands in 
conjunction with mining operations, such as the use of existing roads, the 
establishment of new roads, rights-of-way for pipelines and power lines and 
other uses of the land. Generally, such matters can be resolved to the mutual 
satisfaction of the prospector and the owner of the land in question. If 
agreement cannot be reached, there are provisions in the Arizona statutes for 
the exercise of the right of eminent domain to acquire land for waste and 
tailings disposal and for the establishment of roads, pipelines and 
transmission 1 ines. 

Information regarding rights-of-way on state lands can be obtained from 
the State Land Department, Phoenix, Arizona. Appl ications for rights-of-way 
on Federal lands, when required, should be directed to.the Bureau of Land 
Management, Phoenix, Arizona or the agency having admi ni strati ve 
responsibility for the land in question. 

K. MINING PARTNERSH I P AND GRUBSTAKE AGREEMENTS 

A mining partnership differs from the ordinary general partnership since 
a sale of one partner's interest will not dissolve the partnership. Neither 
does the death of a partner terminate the partnership, for the successor to 
the deceased becomes the partner of the survivor. In both general and mining 
partnerships, one partner may bind the other for obligations incurred in the 
conduct of the business. 

A grubstake is an agreement between two or more persons whereby one 
party usually furnishes money, or money and supplies, and the other party 
prospects for minerals and locates mining claims. The parties are tenants in 
common of any claims so located, and the agreement may even constitute a 
mining partnership. Since such agreements are usually verbal, it is difficult 
to determine what was intended if a dispute arises. Grubstake agreements 
should be reduced to writing and should clearly state the exact terms on which 
the  parties have agreed. 

L. PUBLIC LAND SURVEY 

Anyone seeking to acquire rights in land, whether pursuant to a mining 
location or otherwise, must understand the survey system which forms the basis 
for property descriptions. 

Lands are surveyed into townships 6 miles square. Surveys start from an 
initial point from which a base line is carried east and west, and a guide 
meridian north and south. In Arizona, this is known as the Gila and Salt 
River Meridian - -  usually written G&SRM. Townships are numbered consecutively 
north and south and ranges east and west, according to the distance and 
direction from the initial point. Thus, Kingman is situated in Township 21 
North, Range 17 West; Show Low is in Township 10 North, Range 22 East; Bisbee 
is in Township 23 South, Range 24 East, Yuma is in Township 8 South, Range 23 
West and Gila Bend is in Township 12 South, Range 6 West. 



Each township i s  d i v i d e d  i n t o  36 sec t ions ,  each 1  m i l e  square, t he  
boundaries o f  which r u n  due n o r t h  and south and eas t  and west i n  a  r e g u l a r  and 
un i fo rm township.  Since 1910, t h e  surveyor  has se t  a t  t h e  corners  o f  each 
sec t i on  an i r o n  p i p e  w i t h  a  brass cap which i s  stamped w i t h  t h e  township, 
range and t h e  sec t i ons  having a  common corner .  A t  each 1/2 m i l e  on each 
sec t i on  l i n e ,  a  sma l l e r  p i pe  i s  s e t  w i t h  a  cap which i s  stamped "1/4," 
des igna t ing  i t  as a  q u a r t e r  corner ,  and t h e  sec t i ons  t o  which i t  i s  common are 
a lso  marked. A  v e r t i c a l  l i n e  separates t h e  east -west  sec t i ons ,  and a  
h o r i z o n t a l  1 i n e  separates no r th - sou th  sec t ions .  

A l l  o f  t h e  fo rego ing  a re  i l l u s t r a t e d  by t h e  maps on t h e  n e x t  page. Four 
townships and t h e  numbering o f  t h e  sec t i ons  w i t h i n  t h e  townships a re  shown. 
A d d i t i o n a l l y ,  diagrams show how a s i n g l e  s e c t i o n  i s  f u r t h e r  subd iv ided  i n t o  
40-acre t r a c t s  and how l a n d  w i t h i n  a  s e c t i o n  may be descr ibed.  

P u b l i c  l a n d  surveys made p r i o r  t o  1910 a re  marked by s tone corners.  
These a re  f i rmly s e t  stones and, f o r  s e c t i o n  corners,  w i l l  be notched on the  
south and t h e  eas t  s i d e  w i t h  as many m i l e s  as t h e  corner  i s  f rom the  south and 
t h e  eas t  boundary o f  t h e  township.. For example, a co rner  common t o  sec t ions  
15, 16, 21 and 22 w i l l  have t h ree  notches on i t s  south s i d e  o r  edge, and t h ree  
notches on i t s  eas t  s i de  or edge. The q u a r t e r - s e c t i o n  corners  w i l l  have a  
"1/4" c h i s e l e d  on t h e  stone. 





ADDENDUM 

CHANGES WHICH GO INTO EFFECT AUGUST 17, 1987 WILL AFFECT MONUMENTING LODE, 
PLACER AND MILLSITE CLAIMS 

The T h i r t y - e i g h t h  Sess ion (1987) o f  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i z o n a  
enacted i n t o  l a w  Senate B i l l  1125 which  amended A r i z o n a  Rev ised S t a t u t e s ,  ARS 
27-202  and ARS 27-204 and changed how m i n i n g  c l a i m s  a r e  t o  be monumented. A  
copy o f  t h e  new l a w  i s  r e p r i n t e d  on t h e  back o f  t h i s  addendum. 

The amended 1  aw r e q u i r e s  p lacement o f  t h e  l oca t ion  monument (sometimes c a l l  ed 
t h e  d i s c o v e r y  monument) f o r  new l o d e  m i n i n g  c l a i m s  on the c e n t e r l i n e  o f  t h e  
c l a i m  i n s t e a d  o f  "... a t  one c o r n e r  o f  t h e  c l a i m ,  . ..". The l oca t ion  monument 
must s t i l l  be "... w i t h i n  t h e  boundar ies  o f  t h e  c l a i m ,  ...". The c o r n e r  and 
end c e n t e r  monumenting requ i remen ts  f o r  l o d e  c l a i m s  rema in  t h e  same. The 
change app l  i e s  t o  1  ode c l a i m s  1  oca ted  o i  Federa l  M i n e r a l  s and t o  Type A  C l  aims 
l o c a t e d  on A r i z o n a  S t a t e  T r u s t  Lands. 

The amendment changes t h e  boundary monumenting r e q u i r e m e n t s  f o r  p l a c e r  and 
m i l l s i t e  c l a i m s  b u t  n o t  l o d e  c l a i m s  by  e l i m i n a t i n g  t h e  need f o r  end c e n t e r  
monuments. END CENTER MONUMENTS ARE STILL REQUIRED FOR LODE CLAIMS. The 
amendment s t a t e s  t h a t  "ONLY THE CORNERS OR ANGLE POINTS OF THE placer and 
millsite CLAIM MUST BE MONUMENTED". The l o c a t i o n  monument i s  s t i l l  r e q u i r e d  
t o  be "... a t  one c o r n e r ,  and w i t h i n  t h e  boundar ies  o f  t h e  c l a i m  ..." f o r  
p l a c e r  and m i  11 s i t e  c l  aims. 

The amendment e l i m i n a t e s  t h e  use o f  "... a  monument o f  t h e  s u r v e y  o f  t h e  
U n i t e d  S t a t e s  . . ." as an accep tab le  a l t e r n a t i v e  t o  a  m i n i n g  c l a i m  monument i f  
the  p o s i t i o n s  o f  t h e  two were t o  have c o i n c i d e d .  

The change a f f e c t s  m i n i n g  c l a i m s  l o c a t e d  on o r  a f t e r  August  17, 1987 b o t h  on 
Federal  Lands i n  A r i z o n a  and on S t a t e  T r u s t  Lands i n  A r i z o n a .  M i n i n g  c l a i m  
monumenting procedures  i n  o t h e r  s t a t e s  a r e  n o t  a f f e c t e d .  C la ims  l o c a t e d  
b e f o r e  August 17, 1987 do n o t  have t o  be changed. The d e t a i l s  o f  how m i n i n g  
c la ims  l o c a t e d  under t h e  1872 M i n i n g  Law on Federa l  Lands a r e  monumented i s  
l e f t  t o  each s t a t e  on an i n d i v i d u a l  b a s i s .  Each s t a t e  i s  somewhat d i f f e r e n t .  

I t  shou ld  be no ted  t h e  amendments as enac ted  c o n t a i n  a  p r o v i s i o n  t h a t  " T h i s  
ac t  does n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  l o c a t i o n  o r  monumentat ion o f  any l o d e ,  
p l a c e r  o r  m i l l  s i t e  c l a i m  comple ted p u r s u a n t  t o  l a w  i n  e f f e c t  b e f o r e  t h e  
e f f e c t i v e  d a t e  o f  t h i s  a c t . "  

Please f e e l  f r e e  t o  c o n t a c t  t h e  A r i z o n a  Department o f  Mines and M i n e r a l  
Resources f o r  q u e s t i o n s  o r  a d d i t i o n a l  i n f o r m a t i o n .  
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ARIZONA MINING CLAIM FORMS 
 
The forms in this open-file report may be reproduced for filing with the U.S. Bureau of Land 

Management and the County Recorders offices. While these are not officially designated forms, they 

meet the statute requirements of these two agencies. The Arizona Geological Survey (AZGS) provides 

these as a courtesy to Arizona’s mining community.  

 
 MCF100 Location Notice for Lode Mining Claim 

 MCF100a Claim Map 

 MCF102 Location Notice for Placer Mining Claim 

 MCF108 Affidavit of Performance of Annual Work 

 MCF110 Notice of Intent to Hold Mining Claims/Sites 

 MCF112 Maintenance Fee Payment 

 MCF114 Supplemental Attachment (for additional claims) 

 MCF116 Notice of Non-liability for Labor and Materials Furnished 

 MCF120 Quit Claim Deed 

 

The Bureau of Land Management’s Maintenance Fee Waiver Certification form 3830-2 is located at:  

www.blm.gov/pgdata/etc/medialib/blm/az/pdfs.Par.5345.File.dat/3830-002%20Waiver.pdf . 
New in 2014. Pay your annual mining claim maintenance fees online at: 

www.blm.gov/payportal/home.html . 

 
The following is a brief summary of the filing process for Federal mining claims. 

Mineral rights can be obtained on State or Federal lands that are open to mineral entry. Mining 

claims, leases, and mineral material sales apply to Federal Lands. Prospecting permits, leases, and 

material sales apply to State Trust Land. The process is complex, but can be accomplished by the 

average citizen. 

Mining claims cannot be used as a residence or home site. Under the current moratorium on 

patenting claims, no title to the land can be obtained. 

The initial claim fees for locating a federal mining claim are about $10 at the County Recorder’s 

offices and $212 total filing and first year maintenance fees paid to the Bureau of Land 

Management. 

The steps in acquiring mineral rights are generally as follows: 

1) Find an area of interest and determine its legal description (i.e. Township, Range, Section, etc.) 

2) Determine surface and subsurface ownership status as explained in Arizona Dept. of Mines and 

Mineral Resources (ADMMR) Special Report SR23, Manual for Determination of Status and 

Ownership, Arizona Mineral and Water Rights.  

3) Acquire and maintain mineral rights as described in ADMMR Special Report SR12, Laws and 

Regulations Governing Mineral Rights in Arizona and Arizona Mining Permitting Guide 2011 

http://repository.azgs.az.gov/uri_gin/azgs/dlio/1128  

The above publications may be obtained from Arizona Geological Survey on line repository at 

http://repository.azgs.az.gov or perused at the Survey’s offices. 

http://www.blm.gov/pgdata/etc/medialib/blm/az/pdfs.Par.5345.File.dat/3830-002%20Waiver.pdf
http://www.blm.gov/payportal/home.html
http://repository.azgs.az.gov/uri_gin/azgs/dlio/1128
http://repository.azgs.az.gov/


____________________________________________________________________________________ 
LOCATION NOTICE FOR LODE MINING CLAIM 

□ Amendment     BLM Serial # ___________________ 

NOTICE IS HEREBY GIVEN that the _________________________ 

___________________________lode mining claim has been located  

by _________________________________  whose current mailing  

address is ______________________________________________ 

______________________________________________________ . 

The general course of this claim is ____________________________ and it is situated in __________________ 

County, Arizona. This claim is _____________ feet in length and _____________ feet in width.   

_________ Total Claim Acreage. This claim runs from the location monument on which this location notice  

is posted on the centerline of the claim approximately _________ feet in a ________ direction to the  _________  

end line and _________ feet  in a __________ direction to the ___________ end line. This claim is marked by six 

 monuments, one at each corner  and one at the center of each end line of the claim. 

The location monument on which this notice is posted is situated within Section ________, Township _____   

______, Range _____  ______, Gila Salt River Base and Meridian, Arizona and this claim encompasses portions  

of the following quarter section(s), section(s), Township(s) and Range(s) _______________________________ 

_________________________________________________________________________________________ 

Gila Salt River Base and Meridian, Arizona. 

The locality of this claim with reference to some natural object or permanent monument and additional information  

(if any) concerning its locality are as follows:_______________________________________________________  

__________________________________________________________________________________________ 

_______________________________________________The above information is shown on the attached map.  

DATED AND POSTED on the ground this _________ day of _______________ , 20____. 

     □ LOCATOR(s)      □ AGENT 

Print Name(s) ______________________________________________________________________________ 

Signature(s) _______________________________________________________________________________ 

 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form MCF100 
Revised July 2014 
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MINING CLAIM MAP 
Lode (  )  Placer (  ) 

 1 mile  Millsite (  ) 
   

1 
m

ile
 

NW NE 

 

SW SE 

    

Scale:  1" = 2000 feet    
 

1. The above map depicts the __________________________ mining claim, which is located in Section (s)  

___________ , Township _______  _______ , Range ______  ______ , Gila and Salt River Base and Meridian,   

______________________ County, Arizona. Total claim acreage is _______________________________ 

2. The type of corner and location monuments used are as follows: _________________________________ 

_______________________________________________________________________________________ 

3. The bearings and distances in degrees and feet between claim corners and to a public land survey monument 

 are as depicted on the map. 

4. If the claim is a placer or millsite claim with exterior limits conforming to legal subdivisions of the public survey,  

provide a legal description of the claim __________________________________________________________ 

__________________________________________________________________________________________ 

 

 
This form is available from the Arizona Geology Survey and may be reproduced. 

Form MCF100a 
Revised July 2014 



___________________________________________________________________________________ 
LOCATION NOTICE FOR PLACER MINING CLAIM 

□ Amendment     BLM Serial # ___________________ 

NOTICE IS HEREBY GIVEN that the ________________________  

____________________ placer mining claim has been located by 

_________________________________ whose current mailing  

address is_______________________________________________ 

_______________________________________________________ 

The general course of this claim is _________________________ and it is situated in ______________ 

County, Arizona. This claim is _____________ feet in length and _____________ feet in width.  

_________ Total Claim Acreage. This claim runs from the location monument on which this location notice is  

posted at the _____ corner of the claim approximately _________ feet in a ___________ direction to the   

_________ end line and _________ feet in a __________ direction to the ___________ end line. This claim is  

marked by four monuments, one at each corner of the claim. 

The location monument on which this notice is posted is situated within Section ________, Township  

_____  ______ , Range _____  ______ , Gila Salt River Base and Meridian, Arizona. This claim encompasses  

portions of the following legal subdivision(s) if located by legal subdivision or the following quarter section(s),  

section(s), Township(s) and Range(s) ________________________________________________________ 

______________________________________________________ ,Gila Salt River Base and Meridian, Arizona. 

The locality of this claim with reference to some natural object or permanent monument and additional information 

 (if any) concerning its locality are as follows: ______________________________________________________ 

__________________________________________________________________________________________ 

______________________________________________The above information is shown on the attached map. 

DATED AND POSTED on the ground this _________ day of _______________ , 20____. 

□  LOCATOR(s)    □  AGENT 

Print Name(s) ______________________________________________________________________________ 

Signature(s)  _____________________________________________________________________ 

 
This form is available from the Arizona Geological Survey and may be reproduced. 

Form MCF102 
Revised July 2014 
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When Recorded Return Document to:  
______________________________ 
______________________________ 
______________________________ 
_____________________________________________ 

 Check here is this is a change of address. 

Telephone: ___________________________ 

E-mail address: ________________________ 
 
 

____________________________________________________________________________________ 
AFFIDAVIT OF PERFORMANCE OF ANNUAL WORK 
 
 
1. State of Arizona, County of _______________________________ss:  
 
2. I (Name) _______________________________________________ 
 
3. Reside at (Address) ______________________________________ 
 
________________________________________________________ 
 
City _________________________ County _____________________  
 
State ____Zip ____________ being duly sworn, depose and say that I am a citizen of the United States, more than 
eighteen years of age, and that all of the facts set forth in this affidavit, subject to the provisions and penalties of 18 
U.S.C. 1001 pertaining to the filing of false, fictitious, or fraudulent statements with the United States, are true and 
correct according to the best of my knowledge, information and belief.  
4. Owner’s name and address (If not shown in Items 1-3 above). _______________________________________ 
 
___________________________________________________________________________________________ 
 
5. That I am personally acquainted with the mining claim(s). The work and improvements were made by and at the 
expense of the owner(s) of said claim(s). Said contiguous group of claims, listed on this document, are situated in the  
 
____________________ (optional) Mining District; ___________________________ County, Arizona.  
 

 
Line 
No. 

AMC 
NUMBER  CLAIM/SITE NAME  COUNTY RECORDER 

DATA (If available) TWP RNG SEC 
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3 
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Form: MCF108 
Revised July 2014 

Page 1 of 2 
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Stamp 



AFFIDAVIT OF PERFORMANCE OF ANNUAL WORK – page 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
7 

      

 
8 

      

 
9 

      

 
10 

      

 
6. That between the dates starting at 12 o’clock noon on September 1, 20 ____ and ending at 12 o’clock noon on 
September 1, 20 ____ at least $ ______________dollars worth of work and improvements were done and performed 
upon said claim(s) or upon one or more of a contiguous group of claims for the benefit of all, wholly or partly outside of 
a contiguous group of claims for the benefit of all, not including the location work.  
 
7. That the following persons were employed to perform the work and improvements described herein: ___________ 
 
_____________________________________________________________________________________________ 
 
8. That the work and improvements performed were: ___________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
9. Dated:____________ Signature: _________________________________________________________________ 
 
SUBSCRIBED AND SWORN TO before me, a Notary Public, this ___________ day of ___________ 20________ 
 
By: _________________________________________________________ 
 
Notary Public _________________________________________________ 
 
My Commission Expires ________________________________________ 
 
 
 
Bureau of Land Management 
Arizona State Office 
www.blm.gov/az 
 
 
 
 

 
 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form: MCF108 
Revised July 2014 

Page 2 of 2

 
 
BLM  
Date  
Stamp 

No. of Claims: __________ x $10 =___________ 

Check No.: __________ Init. _______________ 

Receipt No.: _____________ 
For BLM Use Only 



___________________________________________________________________________________ 

NOTICE OF INTENTION TO HOLD MINING CLAIMS/SITES 
When Recorded Return Document to:  
__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

 Check here if this is a change of address. 
Telephone: _______________________________ 

E-mail Address: ___________________________ 
 
 
I (We) intend to hold the claims(s) and/or site(s) listed below for the calendar year 20___, and I (We) have filed or will 
file a Notice of Intent to Hold in the county where the claim (s) is located. 
Reason for filing a Notice of Intent to Hold instead of an assessment work filing (check one): 
 Maintenance fee was paid to maintain claim(s) during this assessment year. 
 Mill or tunnel sites. 
 Claim(s) was located during the current assessment year. 
 BLM has deferred assessment work (attach copy of decision granting deferment, or pending petition for 

deferment including date petition was filed.)  
 

 
 

Line 
No. 

AMC 
NUMBER  CLAIM/SITE NAME  COUNTY RECORDER 

DATA (If available) TWP RNG SEC 
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BLM  
Date  
Stamp 

Form: MCF110 
Revised July 2014 

Page 1 of 2 



 
 
NOTICE OF INTENTION TO HOLD MINING CLAIMS/SITES 
page 2 
 
 
 
 
 
 
 
 
 
 
 
1. State of Arizona, County of ________________________________________ 
 
2. I (Name) _______________________________________________________ 
 
3. Reside at (Address)   ________________________________________________________________________ 
 
City _____________________ County __________ State ______Zip ____________ being duly sworn, depose and 
say that I am a citizen of the United States, more than eighteen years of age, that all of the facts set forth in this 
notice, subject to the provisions and penalties of 18 U.S.C. 1001 pertaining to the filing of false, fictitious, or fraudulent 
statements with the United States, are true and correct according to the best of my knowledge, information and belief.  
 
4. Owner’s name and address (If not shown in Items 1-3 above). _______________________________________ 
 
___________________________________________________________________________________________ 
 
5. Dated:____________ Signature: _______________________________________________________________ 
 
 
 
 
Bureau of Land Management 
Arizona State Office 
www.blm.gov/az 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form: MCF110 
Revised July 2014 

Page 2 of 2 

 
 
BLM  
Date  
Stamp 

No. of  Claims: __________ x $10 =___________ 

Check No: ___________ Init. _______________ 

Receipt No.: _____________ 
For BLM Use Only 



 
 
 
BLM 
Date  
Stamp 

___________________________________________________________________________________ 

MAINTENANCE FEE PAYMENT 
 
Claimant Name: ____________________________ 

Address: __________________________________ 

City: _______________State: ____ Zip: _________ 

Telephone: ________________________________ 

E-mail address: ____________________________ 

Signature: _________________________________ 

 Check here if this is a change of address. 
 

LINE 
NO. 

AMC 
NUMBER  CLAIM/SITE NAME  COUNTY RECORDER 

DATA (If available) TWP RNG SEC 

1 
      

2 
      

3 
      

4 
      

5 
      

6 
      

7 
      

8 
      

9 
      

10 
      

 

List additional claims on Form MCF114. 
 

 
Bureau of Land Management 
Arizona State Office 
www.blm.gov/az/  
 
* $155 per lode mining claim, mill site, or tunnel site; and $155 for each 20 acres  
or portion thereof for each placer mining claim. 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

No. of Claims*:_________ x $155 =___________ 
Check No: ___________ Init. _______________ 
Receipt No.: _____________ 
For BLM Use Only 

Form: MCF112 
Revised July 2014 

http://www.blm.gov/az/�


SUPPLEMENTAL ATTACHMENT 
 
 
May be used with the following forms for listing  
additional mining claims:  
Check One. 
 Affidavit of Performance of Annual Work  
 Maintenance Fee Payment 
 Notice of Intent to Hold Mining Claims 
 Notice of Non-Liability for Labor and Materials Furnished 
 Quit claim Deed 
 

 
LINE 
NO. 

AMC 
NUMBER  CLAIM/SITE NAME  COUNTY RECORDER 

DATA (If available) TWP 
 

RNG SEC 

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

 
 

      

       

       

       

       

       

       

       

       

       

 

 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form MCF114 
Revised July 2014 
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________________________________________________________________________________ 
NOTICE OF NON-LIABILITY FOR LABOR AND MATERIALS FURNISHED 
 
NOTICE IS HEREBY GIVEN that the undersigned is the owner of the following described mine or unpatented  
mining claims situated in ________________ County, Arizona, the names of which and the book(s) and page(s) or 
document number(s) of recording of the location notice(s) in the office of the recorder of said county and the BLM 
serial numbers of which, are as follows: 
 

 
Line 
No. 

AMC NUMBER  CLAIM/SITE NAME  COUNTY RECORDER 
DATA (If available) TWP RNG SEC 

 
1 

      

 
2 

      

 
3 

      

 
4 

      

 
5 

      

 
 Pursuant to the terms of a _________________ agreement entered into between the owner and  
 
______________________ which is dated and is for a term commencing on ________________ and ending on  
 
__________________, the property will be in the possession of and operated by _________________________. 
 
 The owner is not and will not be working or operating the claims or mine or any part of the claims or mine and 
does not intend to purchase supplies or materials for the claims or mine or to employ any persons to labor thereon 
during the term of the above-described agreement. 
 The owner will not be liable for labor performed or materials or merchandise furnished in the operation or 
development of the claims or mine during the term of the above-described agreement, and the claims or mine will not 
be subject to a lien or any debts incurred for labor performed or materials or merchandise furnished for the operation 
or development of the claims or mine during the term of the agreement. 
 
DATED AND POSTED on the ground this ______ day of ____________, 20_____. 
 
 OWNER __________________________ 
 
SUBSCRIBED AND SWORN TO before me, a Notary Public, this ___________ day of ___________ 20________ 
 
By: _________________________________________________________ 
 
Notary Public _________________________________________________ 
 
My Commission Expires ________________________________________ 
 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form MCF116 
Revised July 2014 

 



___________________________________________________________________________________ 
 
QUIT CLAIM DEED 
 
 FOR VALUABLE CONSIDERATION, the sufficiency and receipt of which is hereby acknowledged, 

_______________________________________ does hereby forever quit claim all his right, title and interest in 

the unpatented mining claims described on the supplemental attachment, attached hereto and incorporated 

herein by reference, to _______________________________. 

 
IN WITNESS WHEREOF, grantor has executed this instrument as of this        day of ____________, 20_____ 
 
 
 
     
 
Exempt from A.R.S. 11-1133 and 11-1137(B) by A.R.S. 11-1134(A)(6) 
 
 
 
STATE OF ARIZONA                ) 
      ) ss. 
County of __________________) 
 
SUBSCRIBED AND SWORN TO before me, a Notary Public, this ______ day of ______________, 20______ 
 
By: _________________________________________________________ 
 
Notary Public _________________________________________________ 
 
My Commission Expires ________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This form is available from the Arizona Geological Survey and may be reproduced. 

Form MCF120 
Revised July 2014 

 



Supplemental Information 
 
 
Bureau of Land Management 
Arizona State Office 
One N. Central Ave., Ste. 800 
Phoenix, AZ 85004 
Phone: 602-417-9200 Fax: 602-417-9314 
 
State Land Department 
Minerals Division 
1616 W. Adams 
Phoenix, AZ 85007 
Phone: 602-542-4628 Fax: 602-542-2590 
 

COUNTY OFFICES 
Apache County Recorder 
Apache County Annex Building, 75 W. 
Cleveland, P.O. Box 425, St. Johns, AZ 
85936 
Phone: 928-337-7515 Fax: 928-337-7676 
 
Cochise County Recorder 
Cochise County Admin. Building, 4 Ledge 
Ave., P.O. Box 184, Bisbee, AZ 85603 
Phone: 520-432-8350 Fax: 520-432-8368 
 
Coconino County Recorder 
Coconino County Courthouse, 100 E. Cherry 
St., Flagstaff, AZ 86001 
Phone: 928-779-6585, 1-800-793-6181 
Fax: 928-779-6739 
 
Gila County Recorder 
Gila County Courthouse, 1400 E. Ash, Globe, 
AZ 85501 
Phone: 928-425-3231, Ext. 8738,  
1-800-291-4452 Fax: 928-425-9270 
 
Graham County Recorder 
Graham County Courthouse, 921 Thatcher 
Blvd., Safford, AZ  85546 
Phone: 928-428-3560 Fax: 928-428-8828 
 
Greenlee County Recorder 
253 5th St., P.O. Box 1625, Clifton, AZ  
85533 
Phone: 928-865-2632 Fax: 928-865-4417 

La Paz County Recorder 
1112 Joshua Ave., Ste. 201, P.O. Box 940, 
Parker, AZ 85344 
Phone: 928-669-6136 Fax: 928-669-5638 
 
Maricopa County Recorder 
Maricopa County Complex, 111 S. Third 
Avenue, Ste. 102, Phoenix, AZ  85003 
Phone: 602-506-3535 Fax: 602-506-3273 
 
Mohave County Recorder 
700 W. Beale St., P.O. Box 7000, Kingman, 
AZ 86402 
Phone: 928-753-0701 Fax: 928-753-0727 
 
Navajo County Recorder 
100 E. Carter Dr., Holbrook, AZ  86025 
Phone: 928-524-4194 Fax: 928-524-4308 
 
Pima County Recorder 
Old Pima County Courthouse, 115 N. 
Church, Tucson, AZ  85701 
Phone: 520-740-4350 Fax: 520-623-1785 
East Side Annex (for recording only) 
6920 E. Broadway, Ste. D, Tucson, AZ 85011 
Phone: 520-740-4350 
 
Pinal County Recorder 
383 N. Main, P.O. Box 848, Florence, AZ 
85232 
Phone: 520-868-7100 Fax: 520-868-7170 
 
Santa Cruz County Recorder 
2150 N. Congress, #101, Nogales, AZ  85621 
Phone: 520-375-7990 Fax: 520-375-7996 
 
Yavapai County Recorder 
Administrative Services Center, 1015 Fair 
Street, Prescott, AZ  86305 
Phone: 928-771-3244 Fax: 928-771-3258 
 
Yuma County Recorder 
410 S. Maiden Lane, Ste. B, Yuma, AZ  
85364 
Phone: 928-373-6020 Fax: 928-373-6024 
 

I:\Pubs\LAWREG\LR-SupInfo.doc  1/25/2007 
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M u l t i p l e  use . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 49-52 
N a t i o n a l  f o r e s t s  (see F o r e s t s .  N a t i o n a l  ) 
N a t i o n a l  monuments . . . . . . . . . . . . . . . . . . . . . . .  10. 51  
N a t i o n a l  p a r k s  . . . . . . . . . . . . . . . . . . . . . . . . .  10. 12. 34. 

51  
N a t i o n a l  w i l d 1  i f e  r e f u g e s  ~ . . . . . . . . . . . . . . . . . . . .  8. 11. 15 
N a t i v e  p l a n t s  . . . . . . . . . . . . . . . . . . . . . . . . . .  62 
N i t r a t e  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6  
N o l i e n n o t i c e  . . . . . . . . . . . . . . . . . . . . . . . . .  6 1  

. . . . . . . . . . . . . . . . . . . . . . .  Form. b l a n k  79 
N o t i c e  

Amended . . . . . . . . . . . . . . . . . . . . . . . . .  23 
Federa l  f i l i n g  r e q u i r e m e n t s  . . . . . . . . . . . . . . .  17. 21. 23. 

25. 26. 28. 
33-36 

I n t e n t i o n  t o  h o l d  . . . . . . . . . . . . . . . . . . . .  33-36 
Form. b l a n k  . . . . . . . . . . . . . . . . . . . .  8 1  

M u l t i p l e  S u r f a c e  Use A c t  o f  1955 . . . . . . . . . . . .  51  
O f  i n t e n t  t o o p e r a t e  . . . . . . . . . . . . . . . . .  . 3  7.45 
O f  t r a n s f e r  o f  i n t e r e s t  . . . . . . . . . . . . . . . . .  60 
P o s t i n g  on c l a i m  . . . . . . . . . . . . . . . . . . . .  18. 20. 25. 

53 
Reco rd ing  . . . . . . . . . . . . . . . . . . . . . . . .  18. 21.22. 

23. 26. 28-30 
O i l  a n d g a s  . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 . 1 6 . 4 6 . 4 8 .  

58 
Federa l  l e a s e  . . . . . . . . . . . . . . . . . . . . . .  46-48 
S t a t e  l e a s e  . . . . . . . . . . . . . . . . . . . . . . .  52. 58 

O i l  s h a l e  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16. 46 
. . . . . . . . . . . . . . . . . . . . . . . . .  O p e r a t i n g  p l  ans 37-45 

Organ P i p e  Cactus  N a t i o n a l  Monument . . . . . . . . . . . . . . .  10. 12 
P a r t n e r s h i p  . . . . . . . . . . . . . . . . . . . . . . . . . . .  64  
Pa ten t  t o  m i n i n g  c l a i m s  . . . . . . . . . . . . . . . . . . . . .  19. 45 
Ped is  p o s s e s s i o  . . . . . . . . . . . . . . . . . . . . . . . . .  19 
P e t r i f i e d  wood . . . . . . . . . . . . . . . . . . . . . . . . .  16. 48 
Phoenix Moun ta in  Pa rk  . . . . . . . . . . . . . . . . . . . . . .  10 
Phoenix w i t h d r a w a l  . . . . . . . . . . . . . . . . . . . . . . .  14 
Phosphate . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 . 1 6 .  46 



Paqe 

P l a c e r  c l a i m  (see L o c a t i o n .  p l a c e r  c l a i m  on pub1 i c  domain) 
. . . . . . . . . . . . . . . . . . . . . . .  P lan  o f  o p e r a t i o n s  37-45 

Possessory r i g h t  . . . . . . . . . . . . . . . . . . . . . . . .  19 
Potash . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6  
Potass ium . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16. 46 
P o s t i n g  l o c a t i o n  n o t i c e  . . . . . . . . . . . . . . . . . . . . .  18. 20. 23. 

25 
Power s i t e s  (see S i t e s .  power) 
P r e s c o t t  watershed . . . . . . . . . . . . . . . . . . . . . . .  8 
P r o s p e c t i n g  p e r m i t .  s t a t e  l a n d s  . . . . . . . . . . . . . . . . .  54-56 
P u b l i c  l a n d  su rvey  . . . . . . . . . . . . . . . . . . . . . . .  64-65 
Pumice and p u m i c i t e  . . . . . . . . . . . . . . . . . . . . . . .  16. 48 
R a i l r o a d  l a n d s  . . . . . . . . . . . . . . . . . . . . . . . . .  15 
Reclamat ion.  s u r f a c e  . . . . . . . . . . . . . . . . . . . . . .  37.45. 55. 

58. 59 
Rec lamat ion .  w i t h d r a w a l s  . . . . . . . . . . . . . . . . . . . .  7. 12 
Record i ng 

A f f i d a v i t  o f  annual assessment work . . . . . . . . . . .  33-36 
Amended l o c a t i o n  n o t i c e  . . . . . . . . . . . . . . . . .  23-24 
L o c a t i o n  n o t i c e  . . . . . . . . . . . . . . . . . . . . .  18. 21.22. 

23. 25. 29 
Map o f  e x i s t i n g  c l a i m s  . . . . . . . . . . . . . . . . .  30 
N o t i c e  o f  i n t e n t i o n  t o  h o l d  . . . . . . . . . . . . . . .  33-36 
Request f o r  n o t i c e  under M u l t i p l e  S u r f a c e  

Use A c t  . . . . . . . . . . . . . . . . . . . . . .  51-52 
R e c r e a t i o n a l  o r  o t h e r  p u b l i c  uses . . . . . . . . . . . . . . . .  9 
Refuges. games (see  Game ranges and w i l d 1  i f e  areas)  
Re1 o c a t  i o n  

Abandoned c l a i m  . . . . . . . . . . . . . . . . . . . . .  23. 25 
By d e l i n q u e n t  owner . . . . . . . . . . . . . . . . . . .  37 

R e s e r v a t i o n  o f  m i n e r a l s  . . . . . . . . . . . . . . . . . . . . .  5 .  6. 9. 
13. 15-16 

Reserva t i ons .  I n d i a n  . . . . . . . . . . . . . . . . . . . . . .  1. 14. 46. 
51  

Reserva t i ons .  m i l i t a r y  . . . . . . . . . . . . . . . . . . . . . .  12 
Resource C o n s e r v a t i o n  and Recovery Act o f  1976 . . . . . . . . .  62 
R e s t o r a t i o n  o f  w i t h d r a w a l  . . . . . . . . . . . . . . . . . . . .  7  
R i g h t s - o f - w a y  . . . . . . . . . . . . . . . . . . . . . . . . . .  36. 60. 64 
Roads . . . . . . . . . . . . . . . . . .  ; . . . . . . . . . . .  37.45. 64 
S a f e t y  r u l e s  . . . . . . . . . . . . . . . . . . . . . . . . . .  61 
Sand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17. 48. 57 
Santa R i t a  Exper imen ta l  Range . . . . . . . . . . . . . . . . . .  12 
S c i n t i l l o m e t e r s  . . . . . . . . . . . . . . . . . . . . . . . . .  20 
S h a f t .  l o c a t i o n  o r  " d i s c o v e r y "  . . . . . . . . . . . . . . . . .  23 
S ide  l i n e s  . . . . . . . . . . . . . . . . . . . . . . . . . . .  23. 24 
S ide  l i n e  agreements . . . . . . . . . . . . . . . . . . . . . .  24 
S i e r r a  Ancha Exper imen ta l  F o r e s t  . . . . . . . . . . . . . . . .  12 
S i t e s  

A d m i n i s t r a t i v e  . . . . . . . . . . . . . . . . . . . . .  15 
M i l l  ( see M i l l s i t e )  
Power . . . . . . . . . . . . . . . . . . . . . . . . . .  7. 22. 26 

S i z e  o f  c l a i m  (see  L o c a t i o n )  
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. . . . . . . . . . . .  Small t r a c t s  f o r  res idence  and o t h e r  uses 13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Sodium 6. 16. 46 . . . . . . . . . . . . .  S o l d i e r s '  and S a i l o r s '  C i v i l  Re1 i e f  Ac t  36 . . . . . . . . . . . . . . . . . . . . . . .  Spanish l a n d  g r a n t s  15 . . . . . . . . . . . . . . . . . . . . . . . . . . .  S ta te  lands  1. 8. 9. 52 . . . . . . . . . . .  S ta te  lands.  a c q u i s i t i o n  o f  m inera l  r i g h t s  52-60 
Stock dr iveways . . . . . . . . . . . . . . . . . . . . . . . . .  8 
Stock-Rai s i n g  Homesteads (see Homesteads. Stock-Rai s i ng )  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Stone 16. 48 
Substances which may be l o c a t e d  under t h e  . . . . . . . . . . . . . .  federa l  and s t a t e  min ing  laws 16. 46.48. 

52.54. 57 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Sulphur 6. 46 

. . . . . . . . . . . . . . . . . . . .  Surface opera t ions  and use 37-45 . . . . . . . . . . . . . . . . . . . . . . .  Survey. p u b l i c  l a n d  64-65 
Taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  63 
T r a c t s  (see Small t r a c t s )  
T rans fe r  o f  i n t e r e s t  . . . . . . . . . . . . . . . . . . . . . .  60 
Tucson Mountain Park . . . . . . . . . . . . . . . . . . . . . .  10 
Tucson wi thdrawal  . . . . . . . . . . . . . . . . . . . . . . . .  14 
Tunnel l o c a t i o n  . . . . . . . . . . . . . . . . . . . . . . . . .  27.28. 30. 

33. 35 
Vein . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17 

. . . . . . . . . . . . . . . . . . . . . . . . .  Was ted i sposa l  64 
Water and water  r i g h t s  . . . . . . . . . . . . . . . . . . . . .  63 . . . . . . . . . . . . . . . . . . . . . . . . . .  Water q u a l i t y  62-63 
Water wi thdrawal  pe rm i t  . . . . . . . . . . . . . . . . . . . . .  63 
Wilderness areas . . . . . . . . . . . . . . . . . . . . . . . .  4. 11.12. 

39. 41. 45 
Wilderness s tudy areas . . . . . . . . . . . . . . . . . . . . .  11.12. 39. 

42-44 
W i  thdrawal s 

A d m i n i s t r a t i v e  s i t e s  . . . . . . . . . . . . . . . . . .  15 
Na t i ona l  w i l d l i f e  re fuges  . . . . . . . . . . . . . . . .  15 
Recl amat i on (see Recl amat i on w i  thdrawal s) 
Recreat ion . . . . . . . . . . . . . . . . . . . . . . .  7 . 9 .  10 
Res iden t i a l  . . . . . . . . . . . . . . . . . . . . . . .  13 
Segregat ion under C l  a ss i  f i c a t  i on Act  . . . . . . . . . .  9 
Tucson and Phoenix w i thdrawa ls  . . . . . . . . . . . . .  14 

Work 
Annual (see Assessment work) 
D i  scovery (see Loca t i on  work) 
Loca t ion  (see Loca t ion  work) 
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